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A World Sate tor Democracy 


Woodrow Wilson, idealist as he was, would, we 
® believe, turn over in his grave if he could know 
the lengths to which his successor, Franklin Roosevelt, 
has gone in “making the world safe for Democracy.” 
Wilson coined that phrase, but his idea encompassed 
only the defeat of Germany that nations immediately 
then threatened might live and prosper. Roosevelt 
takes in the whole world now and hereafter. Said he, 
in his message to Congress January 6: 


By an impressive expression of the public will and with- 
out regard to partisanship, we are committed to full support 
of all those resolute peoples, everywhere, who are resisting 
aggression and are thereby keeping war away from our 
hemisphere. By this support, we express our determination 
that the democratic cause shall prevail; and we strengthen 
the defense and security of our own nation. 

By an impressive expression of the public will and with- 
out regard to partisanship, we are committed to the propo- 
sition that principles of morality and considerations for our 
own security will never permit us to acquiesce in a peace 
dictated by aggressors and sponsored by appeasers. We 
know that enduring peace cannot be bought at the cost of 
other people’s freedom. 

In the future days, which we seek to make secure, we 
look forward to a world founded upon four essential human 
freedoms. 

The first is freedom of speech and expression—-every- 
where in the world. 

The second is freedom of every person to worship God 
in his own way—everywhere in the world. 

The third is freedom from want—which translated into 
world terms, means economic understandings which will se- 
cure to every nation a healthy peacetime life for its in- 
habitants—everywhere in the world. 

The fourth is freedom from fear—which, translated into 
world terms, means a world-wide reduction of armaments 
to such a point and in such a thorough fashion that no nation 
will be in a position to commit an act of physical aggression 
against any neighbor—anywhere in the world. 


Incidentally, President Roosevelt, as usual, mis- 
represents the facts. Our people are not committed 


to any such policy as he describes, though they may 
now come to be. Neither candidate in the last national 
election stood on any such platform. And, so far as 
the result of the election being in any degree an en- 
dorsement of the help for England policy is concerned, 
that is not true either, for no such issue was pre- 
sented. Roosevelt and Willkie stood together—and 
one of them had to be elected. It will always be a 
question as to what the result would have been if 
Willkie had opposed any sort of intervention. Recent 
developments have shown that, so far as war policy 
is concerned, we would not have gained much, if any- 
thing, by choosing Willkie instead of Roosevelt. 

However much one may admire his ideals or 
approve his motives, one ought to question President 
Roosevelt’s intelligence and the wisdom of a course 
that would mean a desertion by this country of its 
policy of non-interference in foreign affairs and the 
setting up of a totalitarianism here that need not 
apologize to anything in Europe, Asia, or South 
America. He asks Congress, the representative of the 
people, to give up all authority as to how and when 
he may help the nations of his choice, leaving to it 
only the necessary function of appropriating the money 
with which to carry out his plans. 

Of course, Hitler is savage and ruthless and Roose- 
velt would be benevolent—so we are led to believe— 
but the one is no more a fanatic than the other and 
we should surrender to neither. It is not necessary, 
even from the point of view of those who believe in 
all possible help for England, at the risk of war, that 
we change our form of government and put every- 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 


_ An authoritative determination by competent and un- 
biascd investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 


Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
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Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, — 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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thing in the hands of a man like Roosevelt. So far 
have we come in a short year or year and a half that 
advocates of modest aid for a country with which we 
are in sympathy are now raving for measures that 
assuredly mean war—if Hitler is at all willing, not to 
say anxious—and dictatorial powers for the chief ex- 
ecutive of our nation, which is not yet at war, that 
surpass even what is being done by some nations ac- 
tually in war. That is usually the outcome when one 
starts on a wrong course. 

We suggest that even those who are so frightened 
that they advocate all possible help for England, at 
the imminent risk of war and the certainty of weak- 
ening our own national defense, stop a bit and think 
before they go so far as to make this republic a 
dictatorship of a kind that would not be desirable or 
necessary were we actually at war. 


U. S&S. Barge Line Figuring 


Though it has obtained $12,000,000 in cash from 
© the federal treasury and equipment that cost prob- 
ably as much, but the appraised value of which was 
around $10,000,000 when it was taken over by it from 
the War Department’s inland waterway section in 1924, 
though it has not reimbursed the government therefor, 
the Inland Waterways Corporation, the government 
barge line agency, is in sound financial position and has 
no bonded debt or other obligations except of a current 
nature, according to the annual report of Jesse H. 
Jones, Secretary of Commerce. 

Transfer of this government-financed transporta- 
tion agency from the War Department to the Depart- 
ment of Commerce by executive order of President 
Roosevelt in 1939 did not result, the report showed, in 
any attempt on the part of those now in control to cease 
making misrepresentations about its financial status. 
Perhaps Mr. Jones, also Federal Loan Administrator, 
did not see this part of his annual report before it was 
made public, but, if he did, and approved it, we are 
greatly disappointed. The impression we had of Mr. 
Jones with respect to finances was that, whatever poli- 
cies he might be carrying out, he faced the facts. The 
part of his report dealing with the government barge 
line, however, does not support that impression. 

The point is—and we have made it again and again 
—that the government barge line is not in “a sound 
financial position” and is not free of debt. It may he in 
such position and free of debt if and when the corpora- 
tion repays the government, with a fair rate of interest 
for the time it has had the money, the capital provided 
it by Congress in money and equipment, but not before. 


Industry must go “all out” in the national defense 
program and no one will be allowed to become rich 
out of it. Indeed, manufacturers are expected to take 
grave risk of ultimate loss because of plant expan- 
sions to meet war time production needs that will be 
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white elephants on their hands when the war is over, 
But labor, if and when required to put in more thay 
forty hours a week on the same program, must be 
paid “overtime” for everything over forty hours. That 
is new deal but not square deal. 


What has become of the drunken Pennsylvania 
engineer whose reinstatement with back pay was or. 
dered by the Adjustment Board? Is the railroad re. 
fusing to comply with the order, or has the man been ff As te é 
put back to work, or is he just back on the payroll, B for the 
sitting ona bench? The railroad, which was so profuse § addres: 
with its “press releases’ condemning the action of 
the board, refuses to answer questions. We think the 


ee Dem 
public is interested. vs Acct 
ee icans, W! 

.. Mis not 

A few of our readers have expressed the opinion cicke. e 


that we ought not to give space to discussion off licans tc 
“politics” or war policies, but should stick to our knit. %" P* 


play in 
ting. There may be others who feel the same way. But® Rep 
if shippers and carriers, as such, to say nothing of their — 


interest as citizens, are not vitally concerned in the J istratior 


: . See . ation 0 
proposal to establish a dictatorship in this country, then represet 


we do not know how their minds work. Surely their § charge | 


concern should be with something more than mere rates A hg 
0 

and routes. World V 

“Ho 


It was a 


The St. Lawrence Waterway 


In an attack on railroad opposition to President § The A’ 

Roosevelt’s St. Lawrence waterway and power & Roose: 
project, as expressed by R. V. Fletcher, vice-president § pg, Me 
and general counsel of the Association of American 
Railroads, Representative Gehrmann, of Wisconsin, in 
remarks in the House, referred to elsewhere, made two pater 
incorrect statements about the railroads. Un 

One was that a transportation law “they wrote for = e 
themselves” was given to the railroads by the last Con- & govern 
gress. What the railroads proposed Congress should § vl t 


“sive” them and what they obtained in the transporta- ra 
tion act of 1940—the legislation referred to—as every- If 
one familiar with the legislation knows, were not the Bhi 
same things, and the railroads did not write the act. only tl 

The other related to the amount of railroad in § jin” 
debtedness to the Reconstruction Finance Corporation. 7 


Mr. Gehrmann said the railroads “still owed the federal “* 


government, on December 1, 1940, $601,142,276 upon — woes 
loans authorized through the Reconstruction Finance § .°°S*' 


ern 
Corporation in the past decade amounting to $916; the B 
424,716.” pe. 
The monthly statement of the Reconstruction § logical 
Finance Corporation as of November 30, 1940, shows . : 


that, as of that date, the corporation had authorized gettin 

loans to railroads aggregating $916,424,716.95, but thal rh. 

the disbursements thereunder totaled $783,201,022.06. § is the 

Repayments on the loans amounted to $315,282,440.18 — 

thus making the railroad indebtedness to the RFC, 4 § his su 

of that date, $467,918,581.88 and not $601,142,276. > ya 
(Continued on page 132) 
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Whether it is a petty or portentous 
thing, the fact is that much of the 
time of the House of Representa- 
tives for a whole day after the 
President talked to Congress about 
America’s foreign policy, was de- 
voted to a discussion of Mrs. Roose- 
velt’s lament that the applause for 
her husband’s speech came from 
the Democrats and not the Republicans. 

According to the views of a considerable number of Amer- 
icans, What the wife of the President thinks about any matter 
is not much more valuable than what the wife of Joe Dokes 
thinks, even if she thinks, as she said, that the failure of Repub- 
licans to applaud denoted partisan feeling and a conclusion on 
their part that, in the phrase of the old song: “I don’t want to 
play in your yard any more.” 

Republicans called attention to the fact that not one Repub- 
lican member of Congress was consulted, in advance, about the 
“lend-lease” bill presented to Congress on behalf of the admin- 
istration. That was a counterweight for Mrs. Roosevelt’s insinu- 
ation of partisanship. Edith Nourse Rogers, a Republican 
representative from Massachusetts, rather neutralized the 
charge of partisanship, made by Mrs. Roosevelt, by saying: 

I should like to quote what President Wilson said when he returned 
to the White House after delivering his war speech at the time of the 
World War. He said to his secretary, Joseph Tumulty: 


“How strange that they should have applauded my message today. 
It was a message of death to young men.’’ 


As to Applause 
for the President's 
Address to Congress 





A month or six weeks hence, serv- 
ing his third term, Franklin D. 
Roosevelt will have more power in 
his hands than had any of his pred- 
ecessors. A_ practical politician 
would not classify that declaration 
as a prophecy. He might think of 
it as an advance statement of fact 
built on the introduction of S. 275, 
“a bill further to promote the defense of the United States and 
for other purposes.” It is sometimes called the lease-lend bill. 

Under it the President could order the manufacture of ar- 
ticles of defense, including ships, in government yards or other- 
wise, “notwithstanding the provisions of any other law, for the 
government of any country whose defense the President deems 
vital to the defense of the United States’; to sell, transfer, 
exchange, lease, lend, or otherwise dispose of to any such gov- 
ernment any defense article. 


If the President deemed it necessary for the defense of his 
country to give Abyssinia the United States navy, for instance, 
the bill, if enacted into statute, would enable him to do so. Not 
only that, but he could communicate any “defense information” 
to any country under a like conclusion—namely, that he deemed 
defense of Abyssinia vital to the defense of the United States. 
_ “Delegation run riot” is one of the phrases used in the deci- 
sion by the Supreme Court of the United States to set forth the 
nature of the grant of power made to the President by the 
national industrial recovery act. Under that act President 
Roosevelt, by means of so-called codes, legislated for the gov- 
ernment of industry, including prices under the sign manual of 
the Blue Eagle, if an eagle can be said to have a sign manual. 

Were the personnel of the Supreme Court like that which 
smashed the blue eagle system of government, it would be 
logical to think of a similar fate befalling the lend-lease delega- 
tion of power to the President to repeal existing statutes. But 
itis not. A betting man would give odds on even such a statute 
getting past that body, as now constituted. 

But the largest fact a practical politician would weigh in 
appraising the chances of this lease-lend measure, it is believed, 
Is the fact that President Roosevelt, in winning a third term, has 
shown a great popular support. 
bi Perhaps a more accurate way to state the central fact in 

IS Success is that he has shown a greater strength of popular 
— al than either of his imitators, Landon or Willkie. They, 
% course, did not imitate him in all things. But they approved 


The Already Powerful 
Roosevelt Soon to 
Be More Powerful 
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so much of the Roosevelt theory of government that the charge 
of imitation can hardly be dismissed as fanciful. There are 
many who can not find it in their composition to forgive Landon 
or Willkie for setting forth that such and such things done by 
Roosevelt were approved by them. Going out of one’s way to 
admit that a political opponent had done some things that met 
the speaker’s approval, so far as can be recalled, never helped 
a candidate for office. 

There is nothing of substance in such a negative sort of 
campaign. Landon and Willkie both weakened themselves, a 
good many believe, by taking time out to set forth points of 
agreement. Time so used, it might be suggested, could better 
have been used to emphasize the things that were not satisfac- 
tory. The man-in-the-street Republican, since election day, 
more than once has expressed the hope that some day he will be 
asked to follow a leader who will take the position that all the 
things done by the other side are bad, though some are worse 
than the others. 

“In the good old days” both parties claimed credit for the 
good that had been done. For instance, the Republicans, after 
the Democrats, under Wilson, set up reserve banking, claimed 
that the Vreeland currency act of about 1908 laid the foundation 
for the asset banking that is the foundation of the reserve 
system now in operation. The Vreeland act was intended to pull 
the country out of the hole into which the country fell in the 
Theodore Roosevelt hard times of 1907. 

In the view of the Republicans who do not like what Landon 
and Willkie did in giving Roosevelt credit for some of the things 
done in his time, “me too” never gets a candidate or a party 
anything in a campaign. 

Years ago, a newspaper correspondent at Columbus, O., 
wired Murat Halstead, the Cincinnati editor, as to what he 
should do about an election feud story, involving fairly promi- 
nent Democrats, that had broken that day. The correspondent 
wanted the advice of the Republican “field marshal” as to how 
the story should be handled. He got it. 

“Give ’em hell, Sam, give ’em hell,” wired the field marshal. 
And Sam, who was a Republican as well as the correspondent 
of a Republican newspaper, did a fairly good job of ignited- 
sulphur pouring, using his own head as the center of inspiration. 

Some of the Republicans who can recall Murat Halstead 
and Samuel Shaeffer wish that’ the next Republican candidate 
for the presidency will remember that it is his duty to give the 
opposition what Murat advised Sam to give the Democrats in 
the fourth ward, precinct A, election scandal. In connection with 
that there was no praise for the good the Democrats had done— 
only excoriation for the evil they were accused of having done. 





Perhaps that historic inquiry has noth- 
ing to do with the unusual, if not 
peculiar, manner in which the Su- 
preme Court of the United States got 
its views before the public in L. Singer 
and Sons et al., petitioners, vs. Union 
Pacific Railroad Company, and Kan- 
sas City, Missouri, petitioner, vs. L. 
Singer and Sons et al. (see Traffic 
World, December 21, 1940, p. 1529). Perhaps the curiosity 
sprouted concerning those cases (really only one, though, like 
Janus, having two faces) can better be soothed by the use of a 
slide rule. Commissioner Aitchison has such a rule. In addition, 
he has the laudable interest of a lawyer in the doings of that 
highest of courts. If properly approached, therefore, he may 
use it. 

The central fact in the case is that Justice McReynolds 
wrote what was called the opinion of the court. The amazing 
fact is that, after the senior associate justice wrote the court’s 
opinion, five justices, a majority of the nine, and, therefore, 
entitled to be called ‘‘the court,” joined in the separate views put 
on paper by Justice Frankfurter. 

“Mr. Justice Roberts, Mr. Justice Black, Mr. Justice Doug- 
las, and Mr. Justice Murphy, having joined in the court’s opinion, 
also join in these views,” says a note appended to the language 
used by Justice Frankfurter. 

If some one does not find views in what Justice McReynolds 
wrote that do not jibe with views expressed by Justice Frank- 
furter, that fact will be worthy of being counted one of the 
world’s wonders. And when disagreement is found, which view 
will be the one to be taken as that of the court? A natural way 
to answer such a question would be to inquire how many justices 
stamped approval on each of the conflicting views. An innocent 
would naturally say that the view contained in the Frankfurter 
expression, standing above the signatures of five justices, was 
the one to prevail. 

But the man with a slide rule might take notice of the fact 
that the five in the note attaached to the document referred to 
the production of Justice McReynolds as “‘the court’s opinion.” 


Which Is Tweedle- 
dee and Which Is 
Tweedledum? 
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In other words, the declaration of the five that the thing written 
by Justice McReynolds was the “court’s opinion’ made that 
really what it purported to be. 

But the note is so distinct from the body of views expressed 
by Justice Frankfurter as to suggest the possibility that, in the 
event of a controversy, some justice will observe that the note 
is merely the opinion of the clerk of the court and not the view 
of the court itself. 

A pronouncement of that sort was once made by the court 
when some practitioner quoted from the syllabus of a case. The 
court, if memory is not at fault, observed that the syllabus was 
merely the view of the court reporter as to what the court had 
said. The court picks the reporter of its opinions but, according 
to that observation, it does not approve what he may say in his 
summary of its views or opinions. In the pompous language 
sometimes employed by judges or even administrative bodies, 
“the opinion speaks for itself,’ even if the reader thinks it 
merely says words.—A. E. H. 


The St. Lawrence Waterway 
(Continued from page 130) 

Deducting the repayments from the authorizations 

would give the amount stated by the congressman. 

Mr. Gehrmann’s charge, in effect, that Mr. Fletcher 
was opposing preparation for national defense, was to 
be expected after the President draped this project with 
the mantle of national defense. Those who oppose it 
oppose national defense, of course! If the case for 
the St. Lawrence project is so weak that it must obtain 
congressional approval by such means, Congress should 
take time to consider the matter on its merits. In our 
opinion—and there are many who agree with us—this 
project is not necessary in the interest of national de- 


fense, President Roosevelt to the contrary, notwith- 
standing. 


Revenue Freight Leading 


Loading of revenue freight the week ended January 11 
totaled 711,675 cars, according to the Association of American 
Railroads. This was an increase of 43,434 cars or 6.5 per cent 
above the corresponding week in 1940, an increase of 129,431 
cars or 22.2 per cent above the same week in 1939, and an in- 
crease of 97,504 cars or 15.9 per cent above the preceding week, 
which included holiday. 

All districts reported increases compared with the cor- 
responding week in 1940 except the Pocahontas. All districts 


reported increases compared with the corresponding week 
in 1939. 





1941 1940 1939 
fe eS ae ee 614,171 592,925 529,371 
WOGK OF JORURTG TL... sce sveccess 711,675 668,241 582,244 
TS OTe a oe eer eee 1,325,846 1,261,166 1,111,615 


Revenue freight loading by districts the week ended Jan- 
uary 11 and for the corresponding period last year was reported 
as follows: 


Eastern district: 


Grain and grain products, 6,796 and 6,202; live 
stock, 1,431 and 1,507; 


coal, 30,327 and 35,786; coke, 4,351 and 4,217; 
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L. C. L., 37,782 and 35,998; miscellaneous, 73,788 and 64,216; totg) 
1941, 158,167; 1940, 150,910; 1939, 131,686. 

Allegheny district: Grain and grain products, 3,762 and 3.7% 
live stock, 1,098 and 993; coal, 38,414 and 39,054; coke, 5,895 and 491 
forest products, 1,006 and 669; ore, 3,870 and 2,473; merchandis 
L. C. L., 26,082 and 25,352; miscellaneous, 74,207 and 63,847; tota 
1941, 154,334; 1940, 141,078; 1939, 111,441. 

Pocahontas district: Grain and grain products, 258 and 247; liy 
stock, 98 and 110; coal, 32,694 and 34,465; coke, 552 and 636; forey 
products, 715 and 396; ore, 174 and 246; merchandise, L. C. L., 5,2 
and 5,212; miscellaneous, 6,601 and 5,059; total, 1941, 46,337; 194 
46,371; 1939, 38,848. 

Southern district: Grain and grain products, 2,714 and 2,266; liye 
stock, 1,108 and 1,@72; coal, 21,778 and 24,941; coke, 421 and 507; forey 
products, 13,008 and 9,131; ore, 1,326 and 975; merchandise, L. C, |, 
26,622 and 25,653; miscellaneous, 46,048 and 37,447; total, 1941, 113,095 
1940, 101,992; 1939, 91,459. 

Northwestern district: Grain and grain products, 8,395 and 8.3 
live stock, 2,918 and 3,674; coal, 9,795 and 10,056; coke, 2,018 anj 
2,073; forest products, 9,367 and 9,099; ore, 382 and 503; merchandise 
L. C. L., 17,926 and 18,161; miscellaneous, 31,409 and 28,443; tot 
1941, 82,210; 1940, 80,313; 1939, 70,289. 

Central Western district: Grain and grain products, 
7,539; live stock, 5,198 and 5,789; coal, 13,083 and 14,126; coke, 3% 
and 212; forest products, 6,456 and 5,018; ore, 4,960 and 4,004; me. 
chandise, L. C. L., 23,184 and 23,416; miscellaneous, 43,033 and 38,724 
total, 1941, 104,945; 1940, 98,828; 1939, 94,405. 

Southwestern district: Grain and grain products, 3,773 and 3,53 
live stock, 1,193 and 1,075; coal, 6,261 and 6,941; coke, 166 and 1% 
forest products, 4,929 and 3,874; ore, 451 and 225; merchandise, L, ¢ 
L., 9,875 and 10,318; miscellaneous, 26,009 and 22,652; total, 194) 
52,657; 1940, 48,749; 1939, 44,116. 


8,723 and 


CAR SURPLUS REPORT 


Class I railroads, in the period December 1-14, inclusive. 
had an average daily surplus of 95,183 freight cars, as com. 
pared with 95,897 cars in the preceding period, November 15-30, 
according to the car service division of the Association of 
American Railroads. It was made up as follows: Plain box 
27,726; auto box, ae total box, 3,509; gondola, 14,382; flat, 
3,909; hopper, 28, : total coal, 42,646; coke, 103; S. D. stock, 
12,180; D. D. stock, 2,632; refrigerator, 2,763; tank, 154; and 
miscellaneous cars, 920. 

Canadian roads, in the same period, reported an average 
daily surplus of 2,200 cars, made up of 2,050 plain box and 15) 
auto box, as compared with 1,250 cars in the preceding period 

In the period, December 15-31, inclusive, Class I roads 
had an average daily surplus of 129,081 cars, according to 
the car service division of the A. A. R. It was made up a 
follows: Plain box, 41,418; auto box, 3,769; total box, 45,187; 
flat, 4,291; gondola, 20,791; hopper, 36,489; total coal, 57,280: 
coke, 103; S. D. stock, 14,872; D. D. stock, 2,977; refrigerator, 
3,166; tank, 228, and miscellaneous, 977. In this period the 
Canadian roads had an average daily surplus of 1,125 cars, 
made up of 1,025 plain box, 50 auto box, and 50 S. D. stock. 


RAILROADS ASK DEFENSE TAX RELIEF 


Applications for tax relief provided under provisions of 
section 124 of the second revenue act of 1940 have been filed 
with the War Department by railroads, including the Souther, 
Baltimore & Ohio, Virginian, Wabash, Lehigh Valley, Missouri 
Pacific and Gulf, Mobile & Northern. 

The section permits defense contract holders and their sub- 
contractors to obtain special tax privileges by applying to the 
Secretary of War or the Secretary of the Navy and to the né 
tional defense advisory commission for certification. The rail- 
roads named have asked for certificates of necessity attesting 
that additions to facilities are ‘necessary in the interests of 
national defense during the emergency period.” This is a pre 
requisite to taking advantage of the provisions of the revenue 
act permitting amortization of added facilities over a 60-month 
period, an unusually rapid rate, according to the War Depalt- 
ment. 


es 


Revenue Freight Car Loading—Week Ended Saturday, Jan. 11 


forest products, 2,243 and 1,915; ore, 1,449 and 1,069; merchandise, 
Grain and Live 
Grain Prod. Stock Coal 
1941 34,421 13,044 152,352 
RR A RR, cv nccnswe sss scene {3810 31,872 14,220 165,369 
1939 33,931 13,152 119,792 
Preceding week January 4........ 1941 26,806 10,187 123,127 
Per cent increase over........... 1940 8.0 
Per cent decrease under........... 1940 8.3 7.9 
Per cent increase over............ 1939 1.4 27.2 
Per cent decrease under........... 1939 8 
1941 61,227 23,231 275,479 
Cumulative 2 weeks to Jan. 11.. { 1940 58,915 26,630 314,891 
| 1939 63,382 25,975 236,610 
Per cent increase over........... 1940 3.9 
Per cent decrease under........... 1940 12.8 12.5 
Per cent increase over............ 1939 16.4 
Per cent decrease under........... 1939 3.4 10.6 


Per cent to 15 year average, 100.6. 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
13,711 37,724 12,612 146,716 301,095 711,6% 
12,685 30,102 9,495 144,110 260,388 668,21 
6,968 26,423 7,849 145,166 228,963 582,24 
12,153 29,819 12,623 125,101 274,355 614,17 
8.1 25.3 32.8 1.8 15.6 63 
96.8 42.8 60.7 1.1 31.5 22.2 
25,864 67,543 25,235 271,817 575,450 1,325,846 
24,277 56,222 18,864 267,384 493,983 1, 261,166 
14,263 48,411 16,844 267,882 438,248 1,111,615 
6.5 20.1 33.8 1.7 16.5 5.) 
81.3 39.5 49.8 1.5 31.3 19.3 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Motor Application Priority 


“Priority of filing as between opposing applicants, while 
it may be an important consideration where everything else 
js equal, does not necessarily entitle one to preference in the 
grant of operating rights and certainly not to exclusive oc- 
cupancy of a particular field,” said the Commission, division 
5, in a report in MC 2230, Sub. No. 2, Mack’s Transport 
Service, Inc., of Lincoln, Neb., Montana-Idaho extension. 

The Commission granted the applicant authority to op- 
erate aS a common carrier, by the truck-away method, of 
new automobiles, new trucks, new chassis, new bodies, new 
cabs and new automobile parts and accessories when trans- 
ported on the same vehicle with new automobiles or new 
trucks, (a) in initial movements, from points of manufacture 
or assembly in South Bend, Ind., to Billings, Mont., and to 
points in Twin Falls and Jerome counties, Ida., and from 
points of manufacture or assembly in Michigan, except 
Lansing and Pontiac, to Billings and to points in Carter county, 
Mont., and in Lawrence, Custer, Meade, Pennington, Butte 
and Fall River counties, S. D., Crook county, Wyo., and Ada, 
Boise, Gem, Canyon, Elmore, Owyhee and Idaho counties, 
Ida and (b) in secondary or subsequent movements, from 
points in Indiana, Illinois, Iowa, Nebraska and Michigan, 
except Lansing and Pontiac, Mich., to points in Carbon, Yel- 
lowstone, Big Horn, Treasure, Musselshell, Golden Valley, 
Stillwater and Rosebud counties, Mont., and Park, Big Horn 
and Washakie counties, Wyo., over irregular routes. 

Observing that Western Auto Transports, Inc., had pointed 
out in its exceptions to the recommended order in the instant 
proceedings that its application had been filed some time 
prior to the filing of the instant application and that a report 
and recommended order had been issued on its application 
some time prior to the hearing in the instant proceeding, the 
Commission expressed the aforesaid opinion on the protestant’s 
priority claims and said that the record did not support the 
protestant’s assertion in its exceptions that there was in- 
sufficient traffic “in the rather extensive territory involved” 
to support two operations. 


Choice of Bus Route Applicants 


Financial soundness, fitness, and coordination of operations 
in meeting local requirements, the period of time covered by 
these operations, and the dependability and quality of service 
and equipment of the applicants were among the considerations 
weighed by the Commission, division 5, in MC 13027, Sub. No. 
4, Short Way Lines, Inc., Toledo, O., Bryan-Fort Wayne ex- 
tension, embracing MC 74791, Sub. No. 3, Lincoln Trails Sys- 
tem, Inc., Bryan-Fort Wayne extension, in which it authorized 
the Short Way Lines, Inc., to operate as a common carrier of 
passengers, baggage, express, mail and newspapers between 
Waterloo, Ind., and Bryan, O., and between Bryan and Fort 
Wayne, Ind., over specified routes, serving all intermediate 
points. The Commission found that public convenience and 
necessity did not require operation by the applicant in MC 
74791, Sub. No. 3, as a common carrier of passengers, baggage, 
express and newspapers between Fort Wayne and Bryan. _ 

It was shown in the report that the Toledo & Indiana 
Coach Co., presently conducting intrastate operations between 
Toledo and Bryan, sought interstate authority between those 
points by an application in MC 101189. Noting that that com- 
pany and the applicant had identical stockholders and were 
both operated under the same management and control, the 
Commission said the Toledo company’s application would be 
disposed of in a separate proceeding. The primary purpose of 
the proposed operation in the instant application, said the re- 
port, was to enable the applicant to conduct a through service 
between Toledo and Waterloo and between Toledo and Fort 
Wayne, the establishment of such service being contingent on 
the grant of authority to the Toledo company to transport inter- 
State passengers between Toledo and Bryan. 

Short Way Lines, Inc., said the Commission, had operated 
profitably and was financially able to buy any additional equip- 
ment required and to provide adequate insurance coverage. The 
financial status of Lincoln Trails System, Inc., the Commission 
noted, showed that while it had operated at a profit in 1939, 
ithad a net adjusted deficit of $82,292.01, about twice the total 


of assets, as of December 31, 1938. It was shown, further, that 
Short Way Lines, Inc., had maintained a regular service over 
a longer period of years than the Lincoln Trails System, Inc., 
in the immediate vicinity of the extension requested, serving 
local needs. 

“We are of the opinion,” declared the Commission, “that 
to authorize operation by Lincoln Trails System, Inc., at this 
time would offer opportunity to that carrier to secure business 
from the general territory served by Short Way Lines, Inc. 
Such authorization would allow entrance of an additional car- 
rier into the approximate territory now served by Short Way 
Lines, Inc., without evidence of record indicating public neces- 
sity therefor.” 

In discussion of the proposed rendering of through service 
by Short Way Lines, Inc., between points on the considered 
routes and Toledo over the proposed route of the Toledo & 
Indiana Coach Co., between Bryan and Toledo, the Commission 
said it was clear the operation would be conducted so as to 
eliminate a change of buses but that the record failed to dis- 
close the arrangements under which the buses would be oper- 
ated. The Commission added: 


If appropriate authority is granted the Coach company, applicant 
and the Coach company may interchange equipment in rendering the 
described through service under such arrangements as set forth in Ger- 
ard Motor Express, Inc., Common Carrier Application, 2 M. C. C. 271, 
276; however, the operation must be conducted in accordance with the 
principles stated in the cited case, namely, ‘‘the carrier under whose 
rights the interchanged equipment is operated must assume full re- 
sponsibility for the direction, conduct, condition and operation of such 
equipment while it is in its possession.”’ 


In the application of Lincoln Trails Systems, Inc., a mem- 
ber of the National Trailways System, it was shown, the Com- 
mission said, that a grant of the authority sought would make 
possible the institution of through service between points in 
the southwest through St. Louis and Detroit, offering two round 
trips daily, with additional schedules as the traffic warranted. 


Lawful Broker Practices 


Refusing to adopt views of rail carriers condemning “al- 
most universal practices of brokers of transportation by motor 
vehicle,” the Commission, on oral argument, in MC 12087, 
P. D. Copes, broker application, has made findings as to the 
lawfulness of certain practices of such brokers. 

In addition to approving, on reconsideration, findings in 
the prior report, 14 M. C. C. 473, granting a broker’s license to 
applicant to operate as a broker of transportation of specified 
commodities, between points in Virginia, on the one hand, and 
points in various adjacent states and the District of Columbia, 
on the other, the Commission made findings summarized by it 
as follows: 


Broker’s collection of compensation from carriers whose transporta- 
tion or service is sold or arranged for found not unlawful. 

Brokerage of transportation to be performed by contract carriers 
found not unlawful if confined within described limits. 

Brokerage of transportation to be performed by carriers exempt 
under section 203(b) (6) from the certificate or permit requirements 
thereof found not subject to the interstate commerce act, part II. 


Oral argument was heard on petition of rail carriers in 
trunk line territory. No one appeared at the argument on 
behalf of the applicant, according to the report. 

The rail carriers, said the Commission, brought in issue 
only that certain proposed practices of applicant, typical of 
brokerage practices generally, were unlawful or inconsistent 
with the public interest and should be denied. 

“Particularly,” said the Commission, ‘“‘they say that ap- 
plicant’s proposal to receive his compensation from the carriers 
whose services he sells or arranges for is inconsistent with the 
public interest, if not actually unlawful. They further object 
to the ruling of the division that applicant and brokers generally 
may utilize the services of contract carriers and carriers op- 
erating under the exemption of section 203 (b) (6) of the act, 
although they do not press the latter contention. 

“Concerning the matter of compensation, they argue that 
the payment by a motor carrier of a broker’s commission or 
fee constitutes a departure from the carriers’ published rates 
and amounts to a rebate or effects a discrimination. They say 
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that in many respects brokers are essentially shippers, and 
that there is present every incentive for motor carriers to yield 
to them, as such, a portion of their revenue in order to obtain 
traffic controlled by them or to vary the commissions paid to 
brokers in order to obtain a preference over other motor car- 
riers. They also suggest the possibility of a division of ‘commis- 
sions’ between the broker and shipper, thus effecting a direct 
rebate.” 

Admittedly, said the Commission, the rail carriers’ objec- 
tions were not based on facts of record in the instant proceed- 
ing, but were directed to the general proposition that the very 
existence of a situation which might possibly be used to accom- 
plish rebates or discriminations should not be countenanced by 
the Commission. 

“In other words protestants have made this case the vehicle 
for the presentation of their objections to certain almost uni- 
versal practices of brokers of transportation by motor vehicle,” 
said the Commission, adding that it believed therefore a brief 
review of the circumstances which encouraged the development 
of the business of brokers of transportation by motor vehicle 
and those which led to the present regulation might be helpful. 

Brokerage practices under review, it said, grew out of the 
fact that the vast majority of motor carriers of freight were 
small operators with only a few pieces of equipment and neither 
need for, nor means to support, a large organization including 
salaried solicitors. For somewhat similar reasons there devel- 
oped a group of individuals engaged in arranging for or selling 
transportation of passengers, it said, adding: 


In theory the system was designed to work not only to the con- 
venience of the carriers, but also to that of shippers and passengers, 
many of whom were not sufficiently informed or so situated that they 
could readily locate available motor carrier service when desired, but 
the resulting dependence of both carriers and shippers or passengers 
on these independent transportation agents gave rise to abuses. Irre- 
sponsible persons exacted excessive charges for their services or en- 
gaged the services of unreliable and unqualified carriers, or both. 
Available traffic was held out to competing carriers and the bids of 
each used to bare subsistence basis and unconscionable commissions 
obtained by the brokers. 


With the foregoing situation in mind, said the Commission, 
the Federal Coordinator of Transportation had recommended 
regulation of brokers of transportation by motor vehicle. It 
then reviewed the broker regulatory provisions of the motor 
carrier act. 

Four classes of supposed brokers, said the Commission, 
readily came to mind: (1) independent commission ticket agents 
including travel bureau operators, (2) independent freight solici- 
tors including terminal operators and sometimes warehouses, 
(3) carriers selling transportation of passengers or freight, no 
part of which is performed by them, and (4) all-expense pas- 
senger tour agencies. Applicants in each of these groups, it said, 
had been granted licenses, and if some of protestants’ views pre- 
vailed, there would be a reversal of accepted theories and a 
condemnation of practices heretofore, at least, impliedly ap- 
proved. The Commission cited four leading cases which it said 
it had followed: Cain Broker Application, 2 M. C. C. 633; Wylie 
Broker Application, 2 M. C. C. 677; Townshend & Goodman, 
4M. C. C. 501; and Boston W. & N. Y. Street Ry. Co., 4M. C. C. 
701. It discussed at length the practices involved and the law 
before stating its conclusions. 

Commissioner Lee, joined by Commissioner Johnson, said 
he was unable to concur in the finding that persons who solicited 
freight for carriers on a commission basis were brokers, and 
might, as such, collect compensation for their services from the 
carriers. Citing section 203 (a) (18) and section 211 (a) of the 
motor carrier act, he contended that “a simple, natural, and 
logical interpretation of the language of these provisions” led 
to a finding that a broker, as such, could never act in behalf 
of or perform any service for a motor carrier, and, conse- 
quently, could not lawfully collect brokerage commission from 
such carrier. 

Commissioner Lee said the majority sought to allay any 
fear of unreasonable practices and charges “by the promise of 
the prescription by this Commission of rules and regulations 
and of close scrutiny of applications for broker licenses.” 

“The act contains no provision expressly empowering us 
to regulate or fix the amounts of the charges of brokers, and 
the grant of such an important power may not be implied,” 
said he. 

Commissioner Rogers did not participate in the disposition 
-f this proceeding. 


Scope of Motor Authority 


With Commissioner Lee concurring in part, taking issue 
with respect to “limiting authority to but a few special com- 
modities,” the Commission, by division 5, in MC 34188, Park- 
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man T. Osborne and Lewis Osborne, common carrier applic. 
tion, has authorized continuance of operations as a commy 
carrier of fertilizer, household goods, and corn between specifiej 
points in Indiana and Kentucky, over irregular routes, unde 
the grandfather clause. 

Applicants, co-partners, doing business as Osborne Truck 
of Crestwood, Ky., according to the report, sought a certificat 
to transport general commodities, except “jewels, mail, ete,” 
between points in Oldham county and “adjoining” counties jy 
Kentucky; and Cincinnati, O., Bloomfield, Jeffersonville apj 
New Albany, Ind. Operating since 1925, applicants, the repoy 
said, testified they were “farm haulers” and transported any. 
thing a farmer could use or sell in his farming operations, jp. 
cluding live stock and household goods. 

Commissioner Lee said he agreed with the conclusion ¢ 
the majority so far as it granted applicants operating authority 
However, he said, it was his opinion that they were entitled j 
authority to transport general commodities between farms, anj 
between farms and markets, as was recommended by the join 
board. Further, he said: 


In determining whether an applicant is entitled to general autho: 
ity to transport commodities, we cannot, if our interpretation of th 
act is to be practical, adhere always to set criteria. Instead, we mus 
of necessity consider the nature of an operation and its relationshi 
to the particular part of the public served. It would seem clear thz 
the character of commodities handled by a carrier holding itself oy 
to serve the transportation needs of a community must be determine 
by the demands of the community. It is not entirely speculative t 
suggest that members of rural communities may generally be incline 
to meet their transportation needs wherever possible through the us 
of their own vehicles. Accordingly, a public carrier serving sud 
communities may conceivably find it difficult to prove the prior tran: 
portation of numerous commodities. I am, therefore, convinced the 
if we restrict such a carrier to the specific commodities handled both 
before and continuously after the ‘‘grandfather’’ date, and refuse 
view its operation as a whole and in the light of its relationship t 
the communities it serves, we shall thereby fail to give effect to th 
true intent of the ‘‘grandfather’’ clauses of the act. By such restric 
tion we shall deprive it of the right to continue in its entirety the 
operation in which it has really been engaged since before the ‘‘grani- 
father’’ date. It is my opinion that Congress did not intend that: 
carrier should be required to prove each and every commodity te 
hauled prior to the date in questicn, and also prove transportation o 
each of such commodities continuously during the five years sine 
the passage of the act. 

By limiting authority to but a few special commodities, the mz 
jority appears to lose sight of the fact that applicants here are “farm 
haulers’’ and have been operating since 1925, transporting accordin; 
to their testimony anything a farmer can use or sell in his farming 
operations. I would, therefore, issue authority to transport generd 
commodities, in order that applicants may continue adequately the 
operation they have conducted continuously since before June 1, 19% 
Based on precedents established in the Mayflower and dozens of other 
cases, I would allow him the entire state of Indiana as a carrier 
household goods. 


Bona Fides in Motor Case 


Reference to prior decisions, in which it held that neither 
the mere failure of a motor carrier operating in interstate o 
foreign commerce to apply for state authority nor its failure 
to pay license or registration fees to a state constituted cor 
clusive proof of a lack of bona fides in its past operations, was 
made by the Commission, division 5, as it approved issuance 
under the grandfather clauses of a certificate or a permit, 0 
both, depending on the election between dual operations !e- 
quired under section 210 of the act, to the applicant in MC 
18163, Cordera Transfer Co., Inc., of Benld, Ill., common cal 


rier application, and MC 23463, Same, contract carrier applic 
tion. 


In MC 23436, Sub. No. 1, Cordera Transfer Co., Inc., extet- 
sion of operations, the Commission has denied authority to the 
applicant to operate as a contract carrier of beer from Mil: 
waukee, Wis., to Benld, Ill., over regular routes, with retum 
movement of empty containers. 


Dual operation by the applicant, to the extent which wouli 
result if the applicant should elect to eliminate commodities 
carried as a contract carrier from its common carrier authority, 
was found consistent with the public interest and the national 
transportation policy. The applicant was authorized, in M 
18163, to continue operation as a common carrier of generél 
commodities, with exceptions, between St. Louis, Mo., and 
Gillespie, Ill., over regular routes, serving all intermediatt 
points and the off-route points of Eagerville and Dorchestel 
Tll. In MC 23463 the applicant was found entitled to continue 
operation, subject to the aforesaid election between dual oper@ 
tions, as a contract carrier of soap, soap products, groceries 
clothing, boots and shoes from St. Louis, Mo., to points 
specified territories in Illinois, over irregular routes. 

Because of the applicant’s alleged failure to apply to the 
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Missouri Public Service Commission for authority to operate 
within Missouri or to pay registration or license fees to that 
state on account of its operations to and from St. Louis, the 
joint board which conducted the hearing on the three applica- 
tions embraced in the report recommended denial of authority 
in MC 18163 and MC 23463 on the ground that applicant’s past 
operations had not been bona fide within the meaning of sec- 
tions 206 (a) and 209 (a) of the act, said the Commission. The 
joint board cited McDonald vs. Thompson, 305 U. S. 262, in 
support of its proposed finding. 


“Applicant’s operations in Missouri have been confined to 
St. Louis,” said the Commission in discussing the opinion of 
the joint board. “The major portion of the territory served by it 
is located within Illinois. There is no evidence that the Mis- 
souri authorities ordered applicant to discontinue its opera- 
tions within the state, nor is there any indication that ap- 
plicant ever defied any of their orders. Upon these facts, it is 
clear that McDonald vs. Thompson, supra, is not controlling 
in the instant case.” a : 

Prior decisions cited by the Commission as applicable in 
the instant proceeding were Slagle Common Carrier Applica- 
tion, 2 M. C. C. 127, and Eucalyptus Wood Co, Common Carrier 
Application, 16 M. C. C. 468. 


Inasmuch as the commodities carried by applicant as a 
contract carrier were embraced within the “general commodi- 
ties” it transported as a common carrier, the Commission said 
the situation with respect to dual operations might be corrected 
in one of two ways: (1) applicant might to the exclusion of all 
the commodities heretofore handled as a contract carrier or 
such of them as it desired to handle in the future from the 
certificate to be granted, thus eliminating the conflict, or (2) 
might within a reasonable time divert itself, by transfer or 
withdrawal, of its right as either a common or contract carrier. 
The Commission said the election between the two alternatives 
should be left to the applicant and said that issuance of any 
operating authority would be withheld for 90 days after service 
of the report. 


ROCK ISLAND SIGNAL CHANGE 


Overriding objections made by representatives of the 
Brotherhood of Locomotive Firemen and Enginemen, Brother- 
hood of Railroad Trainmen, and Order of Railroad Telegra- 
phers, and asserting that this petition was filed to meet its objec- 
tion to granting a former petition in its entirety, the Commis- 
sion, by division 3, has granted a petition of the Rock Island 
for approval of installation of automatic cab signals in lieu of 
present automatic train control devices on its line between Blue 
Island and Rock Island, Ill. This action was taken in No. 
28000, Sub. No. 41, application for approval of proposed modifi- 
cation of systems or devices under section 25(b) of the inter- 
state commerce act. Opposition was made on the ground that 
the proposal would result in decreased safety of operation. 


The same portion of the line and the same appliances are 
involved in this proceeding as were described in Chicago, Rock 
Island & Pacific Modification of Systems, 237 I. C. C. 441, said 
the Commission. ‘Though many changes were involved, that 
application was approved insofar as it related to the establish- 
ment of a centralized traffic control system. 


COMMODITIES TO NEW YORK 


Saying that there was no ground for concluding that the 
rates prescribed in Trunk Line Territory Motor Carrier Rates, 
24M. C. C. 501, should not be observed as minima by re- 
spondent, the Commission, by division 3, in a report in I. and S. 
M-1000, Walsh Trucking Service, commodities, New Jersey and 
New York to New York, has found unreasonably low and un- 
lawful a proposal of that carrier to establish interstate truck- 
load commodity rates and less-truckload rates on groceries and 
related commodities from New York, N. Y., and points within 
25 miles thereof, and on petroleum and its products from New 
York, N. Y., and points within 50 miles thereof, to points in 
New York. It has ordered cancelation of the suspended sched- 
ules on or before February 7 and discontinued the proceeding. 


The proposed rates, which became effective December 27, 
1940, were opposed by the Middle Atlantic States Motor Car- 
tier Conference, Inc., and by rail carriers in trunk line terri- 
tory. Typical examples of the proposed rates, truckload, mini- 
mum 20,000 pounds, and less-truckload, on the various com- 
modities from New York, N. Y., are rates of 45 cents, less- 
truckload and 25 cents, truckload, on groceries and sugar, to 
Plattsburgh, N. Y., and on groceries to Massena, N. Y.; and 
rates of 59 cents, less-truckload, on petroleum products, and 44 
cents, less-truckload, and 27 cents, truckload, on canned fruit 
and vegetables, to Watertown, N. Y. 


Injunction and Motor Rights 


His method of conducting motor carrier operations on 
June 1, 1935, having been described in the Commission’s report 
as “fraudulent” and devoid of a bona fide character “such as 
was contemplated by the act,” Frank Eichholz, dba Riteway 
Motor Service, of St. Louis, Mo., applicant for common carrier 
rights in MC 61959, has been denied authority under the grand- 
father clause by the Commission, division 5, to operate as a 
common carrier of general commodities between points in Mis- 
souri, Illinois, Iowa and Kansas. 

The Commission said the record showed that prior to 1934, 
when the Missouri intrastate rates were fixed, the applicant 
transported intrastate shipments direct from St. Louis to Kan- 
sas City, Mo. From that time, however, until April, 1936, the 
report by division 5 declared, similar shipments were trans- 
ported from St. Louis to a terminal warehouse in Kansas City, 
Kan., from which point they were rebilled and reshipped to con- 
signees in Kansas City, Mo., although the final destination of 
the shipments was known at the time they moved from St. 
Louis. Shipments in the reverse direction were handled in a 
similar manner, said the report, and applicant paid for the 
transportation from the terminal in Kansas City, Kan., to the 
consignees in Kansas City, Mo. 

“By this means,” asserted the Commission, “shipments in 
intrastate commerce were moved in interstate or foreign com- 
merce for the sole purpose of evading the jurisdiction of the 
Missouri Public Service Commission with respect to the applica- 
tion of the Missouri intrastate rate. Such a fraudulent method 
of conducting an operation on June 1, 1935, does not impart to 
that operation a bona fide character such as was contemplated 
by the act. See Eastern Carrier Corporation, Common Carrier 
Application, 14 M. C. C. 430.” 

It was related, further, by the Commission that subsequent 
to April, 1936, in which month the applicant filed an interstate 
tariff, the applicant had delivered shipments direct from St. 
Louis to Kansas City, Mo., and vice versa, without such traffic 
moving through the terminal in Kansas City, Kan., but that in 
December of that year the Missouri Public Service Commission 
revoked the applicant’s state permit because of the aforesaid 
violations of the motor carrier statutes. Applicant then brought 
suit in federal court for the western district of Missouri to 
enjoin revocation of the permit, according to the Commission. 
That court granted a temporary injunction January 23, 1937, 
but on April 30, 1938, it dissolved the temporary injunction and 
denied a permanent injunction. Appeal was taken to the United 
States Supreme Court, which on February 27, 1939, affirmed the 
decree of the district court (Eichholz vs. Public Service Com- 
mission of Missouri, 306 U. S. 268). 

In support of his position that non-compliance with the 
provisions of the state statute did not preclude a finding in the 
instant application that he was in bona fide operation on the 
statutory date, the applicant referred to Slagle Contract Car- 
rier Application, 2 M. C. C. 127, said the Commission. In that 
case, however, the Commission explained, the term “bona fide 
operation” was construed to mean “operation openly conducted, 
without any element of pretense, disguise, or concealment, and 
in such a manner as to indicate a real intent to conduct and 
maintain a transportation business.” It quoted its statement 
in the Slagle case with reference to the term in question that 
“the words may properly be given an even broader application 
to exclude operations conducted surreptitiously or ... for the 
purpose of preventing state authorities from having the oppor- 
tunity of enforcing statutory requirements.” 


Despite applicant’s testimony that he was operating two 
tractors, six semitrailers and five pick-up trucks of his own on 
June 1, 1935, the records of the secretary of state of Missouri, 
said the Commission, disclosed that he owned no motor vehicles 
on that date and that he purchased his first motor vehicle in 
September, 1935. The Commission found that one leased unit of 
equipment was licensed in Missouri in the applicant’s name 
on the statutory date but regarded it obvious that if this one 
unit had been employed to render service in the manner 
claimed the applicant could not have conducted extensive op- 
erations over a large number of routes or have served the many 
origin and destination points sought in the instant applica- 
tion. It was shown, also, said the Commission, that applicant’s 
claimed operation on the statutory date was conducted exten- 
sively by the use of the equipment and services of so-called 
owner operators and that such operations were actually con- 
ducted by, and in the name of, Arthur Miller, dba Riteway 
Forwarding Co. 

“Were it not for the fact that applicant testified he was 
the sole owner of the Riteway Motor Service, and that he had 
no interest in any other motor carrier, it would seem logical 
to assume that operations of Arthur Miller and applicant were 
so interlocked as to have been conducted under an oral partner- 
ship,” the Commission concluded. “The documentary evidence 
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here of record also strongly indicates that there may have been A curb stone view of the effect of the decision immediately repo 
a transfer of Miller’s rights and operation to applicant.... after its promulgation was that by its interpretation the Com. lines 
However, there is no testimony here to show definitely that mission announced that under the new rule it must make rates ; 
such transfer was actually made or that there was, in effect a with a view to their effect on the carriers required to apply imp 
merger of the two operations, and no appropriate application them, so far as reasonableness is concerned, without regard ; ing ‘ 
under section 213 of the act has been filed with us.” the competitors of the immediately affected carrier or carrier , oo4 
The report noted a dissent by Commissioner Lee, but did It pointed out that in making rates for water lines in compet. right 
not/specify in what particular he disagreed with the majorit tion with rail lines it had not made the rail rates higher op same 
——_————_—_——_—__—_. eet of  — vy tog of rail — but because of the bulk 
| \ i iority of water line service, the shrink in rates to be borne feren 
/ s ~ \ inferiori y 
/ Seatrain Adjustment Reversed by the water lines. ice 
a :; : : ae ‘" In these cases port cities expressed the fear that with § St! 
Without saying so in such words, the Commission, in a. equal rates for break-bulk lines and Seatrain, the former, in } 
report written by Chairman Eastman in No. 25727, Seatrain instances, might be put out of business and the service of ‘the apn 
Lines, Inc., vs. Akron, Canton & Youngstown et al., and cases fearful ports adversely affected through the elimination of B to S 
joined with it, has reversed its prior decision, 226 I. C.C. 7, in preak-bulk liners. The break-bulk lines were also fearful. pensi 
which it prescribed rates for application over rail-ocean-rail In broad outline the parties to this long-continued con. with 
routes in which Seatrain is a participant higher than those  troversy are Seatrain Lines, its affiliated railroad at Hoboken § ‘he ' 
over routes in which break-bulk steamship lines are participants. J. and Missouri Pacific interests, referred to as friendly 
Chairman Eastman dissented in the prior report in which ines’ on one side: and the other railroad and break-balt woul: 
the Commission prescribed rates intended to give the break- teamer lines on the other. will 
bulk lines a better opportunity to compete with Seatrain, by pin the i eer liad tia t prt 
making Seatrain rates 17 cents higher, first class, than via the}; A b : yo i s ey a — a oe, ways 
break-bulk routes. Under the authority of the permission D'OXe out between Seatrain and the defendants in No. 25721, § voy 
. “hs . : other than the so-called friendly lines, as to the legal effect of 
given by the Commission in 1938, to increase rates, the first : Par : of Se 
: F . the findings and order and the statutory provisions under which 
class differential over would have been 19 cents. The adjust- th To t 
ment, however, never became effective. ey were made. In the course of that controversy concurrences woul 
This complex matter of rates in connection with Seatrain, eee the situation with which the Commission dealt 1 
covered in the main by the proceeding already mentioned, is 7% “US Teport arose. ! ; doe 
also contained in part in the cases joined with the title com- One of the things done in the period of the controversy was aon 
plaint, namely, No. 27445, Agwilines, Inc., et al. vs. Seatrain the publication by Seatrain and its friendly connections of pro- That 
Lines, Inc., et al.; I. and S. No. 4542, class rates via Seatrain portional rates lower than the locals between Hoboken, on § ing s 
Lines; and fourth section applications Nos. 17496 and 17500. the one hand, and Belle Chasse, La., and points on the friendly § in so 
This reversal, it is indicated in the report, is based on an _ lines, on the other, which proportionals, when added to the rail feren 
interpretation of the rule of rate-making in section 15a, of ates of the eastern lines to or from Hoboken, produced com- § infer: 
the interstate commerce act as amended by the Transportation binations the same in amount as the joint rates applicable over - - 
Act of 1940. In that act, says the report, the rule is “amended the break-bulk lines. One of the questions resulting therefrom sl 
so as to require us, in the exercise of our authority to pre- Was as to whether the service of the New Orleans & Lower the 1 
scribe just and reasonable rates, to ‘give due consideration, Coast, a friendly line, between New Orleans and Belle Chasse, F petit 
among other factors, to the effect of the rates upon the move- Was a switching or line-haul service. The railroads, except J feren 
ment of traffic by the carrier or carriers for which the rates the friendly lines, contended the service was line-haul while cost 
are prescribed.” . . . the other side contended it was a switching service. The Con- that | 
“This admonition,” continues the report, “is repeated in mission decided it was a switching service and that the absorp- ways 
section 216 (i) and 307 (f) containing rules for rate making tion to be made for that service was only the switching charge F 
relating to motor and water carriers, respectively.” of $6.30 a car, that being a reversal of the prior report. in eff 
The Commission italicized the words “by the carrier or car- The question about the charges of the Lower Coast arose in by tt 
riers for which the rates are prescribed ...,” saying they were Connection with rail rates between southern territory and Belle 528, | 
of particular interest. oe ae — decided rere were not unreasonable. aie 
“They were not in either of the bills originally passed by . eae ee eee ‘ rig — in viotation of anctaam S. an in 
the Senate or the House of Representatives but were added by . , since the hearings in this reopened proceeding, the report Bana. 
the committee of conference, says the report. — the tr on arg he of a ~— eg passed and that of th 
“Their meaning, supported also by the legislative history sengsog? ny! Soe va ws ‘ga age ~oy gh = Sh age —_. pe 
seems to be that no carrier should be required to maintain +78 & port, in their Driers, accord r 
: : : ing to the report, Seatrain counsel argued that the Commission 
rates which would be unreasonable, judged by other standards, ¢o1,4 make findings under both sections 3 (1) and 3 (3) of the & =“: 
for naar yi od on = neg act as it read before the amendments, while counsel for the rail- J sory, 
n this matter the competitor is the break-bulk steamer. roads contended that section 3 (1) could not be invoked by 
The rates prescribed in the prior report were based on the Seatrain, because it was neither a shipper nor a receiver of facts 
first class ocean-rail rates from and to the same points ap- freight and that section 3 (3) was not applicable to a water for e 
plicable pt naps tg - oo a ee go carrier engaged in foreign commerce, Seatrain boats operating h. 
in one 0 e cases. e latter rates, for the most part, sai via Havana, Cuba. sectic 
the report, were prescribed as maximum reasonable rates in the F . . wate} 
twenty-third and twenty-fifth supplemental reports in Con- In disposing of that controversy, the report said that “4 clear 
: far as section 3 (1) was concerned, it was clear that the viola route 
— Southwestern Cases, 211 I. C. C. 601, and 2221.C.C. tion alleged by Seatrain was essentially “discrimination, § and ; 
: en i ears ~~ prejudice and disadvantage” to the complainant’s traffic. The origit 
_ The technicalities of the Commission's decision are shown proviso in section 3 (1) says “that this paragraph shall not be I 
in the head notes thereof, as follows: construed to apply to discrimination, prejudice or disadvantage a 
On further hearing, rail-ocean-rail rates between trunk-line and New ra pg ge gine agg Pen pages Hs ‘ 
England territories and southwestern territory applicable over Sea- hi ti 3 (1) d id ti y do tt inamniicnle and { 
train Lines found unreasonable to the extent that they exceed rail- 8TaPf In section under consideration made it inapplicat for t 
ocean-rail rates between the same points previously prescribed for ap- tO Such violations as alleged, and left them to be dealt with from 
plication in connection with break-bulk water lines, and rail-ocean-rail under section 3 (4). Since the latter paragraph applied only rates 
rates between trunk-line and New England territories and certain to a carrier subject to part III, the report said, it had no ap- Dlem 
points in southern territory found unreasonable to the extent that they plication to Seatrain operations to and from Cuba and that for a 
exceed rates between the same points applicable in connection with therefore the Commission might dismiss the export and import re I 
a water lines. Findings in prior report, 226 I. C. C. 7, rate feature of the question about the charges on the Lowel roe 
Present rail-ocean-rail rates between points above referred to found Coast railroad. : : , lines 
to be unlawfully discriminatory between complainant and other water Much of the report was devoted to a discussion of service v 
lines connecting with defendants. Discrimination ordered removed. cost data. The facts of record bearing on the property values of perce 
Rates and charges on export, import, and coastwise water-borne break-bulk lines, the report said, were so meager that any carlo; 
traffic between points in southern territory and Belle Chasse, La., attempt to estimate an allowance for a fair return to them a mo 
found unreasonable and discriminatory. Reasonable and nondiscrim- woyld be wasted effort and could hardly fail to produce a mis- ings 
ee prescribed. Findings in prior report, 226 I. C, C. 7, leading figure. There was no practical necessity it added, for ws, 
ified. . ’ pie 
se Proposed schedules of rates between points in Atlantic seaboard making the attempt because of the fact that, even: with the and | 
territory and points in southwestern and southern territories found inclusion of an allowance for return on depreciated investment, Weste 
not justified. Suspended schedules ordered canceled. Seatrain’s cost was shown to be only $4.876 a ton, compared with in eff 
Relief from the aggregate-of-intermediates provision of section 4 the average cost of $5.669 a ton for the break-bulk lines, with- and 
of the interstate commerce act denied, Ment, 
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report indicated that a part of the larger cost of the break-bulk 
lines was due to the cost of stevedoring. 

Exclusive of the discussion and findings about export and 
import rates, hereinbefore indicated, the Commission in dispos- 


ing of the matter said: 


The question before us now is whether in our prior report we were 
right when we found that if the water portion of the service over the 
same ocean-rail routes is performed by Seatrain instead of by the break- 
pulk lines, maximum reasonable rates exceed by certain specified dif- 
ferentials those prescribed as above indicated for the break-bulk serv- 
ice. The addition of these differentials, as we have seen, cannot be 
justified on the ground that the Seatrain service costs more than the 
preak-bulk service. The sole justification, if any, must rest on the 
ground that Seatrain provides a better and more desirable service than 
do the break-bulk lines. The excess in the rates, presumably, will accrue 
to Seatrain, for the rail lines do not provide any better or more ex- 
pensive service in connection with Seatrain than they do in connection 
with the break-bulk lines. For whatever superiority there may be in 
the through service, Seatrain is clearly responsible. 

The effect of the finding in the prior report, in all probability, 
would be to require Seatrain to charge somewhat more than the traffic 
will bear. We say ‘‘somewhat more,’’ because the declared purpose of 
the proponents of these differentials is to prevent, to some considerable 
extent at least, diversion of the traffic from the break-bulk lines. In 
other words, they believe that these rates, with the differentials added, 
would be high enough to deter many shippers from using the service 
of Seatrain, so that they will continue to use the break-bulk service. 
To the extent that this result is accomplished, the prescribed rates 
would plainly be higher than the traffic will bear. 

The result would also be to deprive shippers of much of the benfit.. 
of an improvement in service which has been accomplished without in- 
crease in the cost thereof, the purpose of such deprivation being to 
protect the carriers which continue to offer the old and inferior service: 
That such a result will diminish, if not remove, the incentive for mak- 
ing such improvements seems clear. The main defense is that we have 
in some cases, in prescribing or sanctioning water-rail rates made dif- 
ferentially lower than the corresponding all-rail rates, mentioned the 
inferior service of the water-rail routes as one of the reasons. 

With respect to such cases certain things are to be noted. One is 
that in prescribing maximum reasonable rates for all-rail routes we 
have never made them higher than they otherwise would have been, on 
the ground that the all-rail routes provided better service than com- 
petitive water-rail or water routes. Another is that in prescribing dif- 
ferentially lower water-rail rates, we have generally mentioned lower 
cost as a factor, as well as inferior service, and have made it clear 
that the shrink is to be borne by the water line. Thus, in Inland Water- 
ways Corp. vs. C. G. W. R. R. Co., 129 I. C. C. 521, 531-2, we said: 

“Furthermore, in prescribing such reasonable rates over a barge- 
rail route they may properly be made somewhat lower than the rates 
in effect over the competitive all-rail routes, provided the shrink is borne 
by the barge line, for the reasons which were thus stated in 92 I. C. C. 
528, 546-547, as follows: 

“*The service rendered by the barge line in connection with the 
through traffic in question is not the same as the service performed by 
an intermediate rail carrier between the same points, being both slower 
and cheaper. In view of this difference in cost and value, the portion 
of the rail-barge-rail joint rate applicable to barge-line service may rea- 
sonably be less than the corresponding portion of the all-rail joint rate 
applicable to intermediate rail service.’ ’’ 

Again, in Inland Waterways Corp. vs. Alabama G. S. R. Co., 151 
I, C. C. 126, 144, we said: 

“The barge-line differentials are based upon the premise that the 
service costs less and is worth less than the rail service with which it 
competes. From the standpoint of public policy, however, the important 
factor is the lesser cost of the service, for there could be no justification 
for encouraging an inferior service having a higher cost.’’ 

It is true that we have in effect sanctioned by a grant of fourth- 
section relief, although we have not prescribed, differentially lower 
water-rail rates where there was no advantage and in some instances a 
clear disadvantage in cost in comparison with the competitive all-rail 
Toutes, but such rates had been voluntarily maintained for many years, 
and doubts were resolved in their favor because of their competitive 
origin and long standing. 

In the light of the evidence presented at the further hearing and 
upon further consideration, we find that finding 3, at page 34 of our 
prior report, should be changed to read as follows: 

“3. That the present first-class (column 100) rates via Seatrain to 
and from the points described in the next preceding paragraph are and 
for the future will be unreasonable to the extent that (a) the rates 
from and to southwestern territory exceed the first-class (column 100) 
tates from and to the same points prescribed in the twenty-fifth sup- 
plemental report in Consolidated Southwestern Cases, 222 I. C. C. 229, 
for application via the ports of New York and New Orleans, and (b) 
the rates from and to that portion of southern territory hereinbefore 
described exceed the present first-class (column 100) ocean-rail rates 
from and to the same points applicable in connection with break-bulk 
lines via the ports of New York and New Orleans.” 


We affirm finding 4 in our prior report, relating to rates taking 
Percentages of first class. The findings in that report were confined to 
carload traffic. The record on further hearing shows that there is also 
&@ Movement of less-than-carload traffic over these routes, and our find- 
ings should therefore be understood to include less-than-carload rates. 

We iurther find that in declining to participate with Seatrain in 
joint rail-ocean-rail or ocean-rail rates between points in trunk-line 
and New England territories, on the one hand, and points in south- 
Western or southern territories, on the other hand, the same as those 
n effect from and to the same points in connection with Pan-Atlantic 
and the Morgan Line on traffic similarly packed and prepared for ship- 
Ment, defendants are unlawfully discriminating between Seatrain and 
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the two other connecting lines above named in violation of section 3 (4) 
of the Interstate Commerce Act. 

In consonance with the foregoing findings we find that the sus- 
pended schedules involved in Investigation and Suspension Docket No. 
4542 have not been justified, and that relief from the aggregate-of-in- 
termediates provisions of section 4, sought in fourth-section applica- 
tions Nos. 17496 and 17500 should be denied. We also affirm the finding 
in the prior report that the rates assailed in No. 27445 are not unduly 
prejudicial or otherwise unlawful. 


Commissioner Aitchison wrote a concurrence. Commis- 
sioner Mahaffie dissented for reasons set forth by him in the 
prior report and was joined therein by Commissioner Patter- 
son. A note said that Commissioner Johnson was necessarily 
absent but that if he had been present when the vote was taken 
he could have voted for the adoption of the report and that 
Commissioner Miller did not participate in the disposition of 
the proceedings. In his concurrence Commissioner Aitchison 
said: 

While I concur in the result, I do so after giving more weight to 
the value and worth of the service involved than seemingly is accorded 
to those elements in the discussion in the report. ‘‘Cost of Service,’’ 
meaning an allocation of assignable items and an apportionment of 
joint costs, is a useful test of the reasonableness of rates from the 
standpoint of the one who supplies the utility service, and this de- 
spite recognized deficiencies and pitfalls in the type of estimation which 
the report discusses. But the worth of the service to the user must al- 
ways be given serious consideration. I may be permitted to refer to a 
previous expression of the principles involved, which at the time was 
joined in by two of my colleagues, General Rate Level Investigation, 
1933, 195 I. C. C. 5, at pages 73-4. 


Midwestern Motor Rates 


With a view to preventing further demoralization by rate 
wars of motor common carrier rates in the midwest, the Com- 
mission, by division 5, in Ex Parte MC 23, midwestern motor 
carrier rates, has placed a minimum rate floor under designated 
existing rates effective April 22, on not less than 15 days’ notice. 
The order, in terms, requires the designated rates to be estab- 
lished on or before the day mentioned. 

“In the aggregate, the level of rates prescribed herein is 
low,” says the report, “and if further rate cutting is indulged 
in, it appears that operations on the whole will be conducted 
at a loss. Once a floor has been laid under the existing rate 
structure, respondents state that they will proceed to ascertain 
costs and develop a symmetrical rate structure based, as far 
as possible, on cost factors. Respondents will be expected to 
act promptly in this respect, and, in the meantime, to remedy 
such inequalities in the present rate structure as may be sus- 
ceptible to prompt adjustment.” 

Chairman Eastman, in an expression of his views, said he 
concurred in the results reached in this report, but with con- 
siderable doubt, for he feared that the basis prescribed was full 
of inconsistencies and very far from such a rate structure as 
ought ultimately to be established. 

“Regarded as a temporary expedient, however,” said he, 
“our action may lay a foundation which will promote progress 
toward greater order and stability, and I am therefore willing 
that it should be put to the test of practical experience. Condi- 
tions in the affected territory are clearly in great need of im- 
provement.” 

The report said it was not intended to freeze the classifica- 
tion, rates, ratings, rules, or practices within the territory em- 
braced by the findings in this proceeding, which was initiated 
by the Commission on its own motion. Not only should all 
parties be afforded opportunity at any time to petition for 
amendment or modification of the order whenever necessary 
and proper, but, said the report, respondents were expected 
diligently to proceed with the correction of the adjustment and 
as rapidly as possible prepare petitions for modifications look- 
ing toward the removal of all disparities and inequalities in 
rates. To that end, the report said, the proceeding would be 
kept open to permit any party, by petition, to request the 
amendment of the order, for the purpose of removing any undue 
discrimination or prejudice resulting from the rates herein 
prescribed as minima. 

The Commission said it found that an order prescribing the 
minimum rates, etc., was necessary and desirable in the public 
interest to prevent the maintenance of unjust and unreasonable 
rates, etc., to enable respondent “to provide safe and adequate 
service, facilities and equipment. . . to foster sound economic 
conditions. . .and to promote adequate, economical and efficient 
service within the territory at reasonable charges without un- 
just discrimination, undue preference or advantage or unfair or 
destructive competitive practices.” 

The territory in which the minimum rates are to apply 
embraces points in Illinois, Indiana, Iowa, northeastern Kansas, 
northern Missouri, and eastern Nebraska. 

The Commission said that except, as indicated, the rates, 
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charges, classifications, exceptions, rules and regulations con- 
tained in the tariffs hereinafter mentioned, and all supplements 
thereto, in effect on October 18, 1939, except those on articles 
of unusual size and value, agricultural commodities, not includ- 
ing manufactured products thereof, automobiles, building brick, 
coal, coke, commodities in bulk in tank-trucks, crushed stone, 
cement, dirt, drain tile, emigrant movables, fertilizers in bulk 
or in bags, fire brick, fire clay, flue lining, gravel, household 
goods, ice, iron and steel scrap, lime, live stock, motion picture 
films and accessories used in the display thereof, plaster, sand, 
sewer pipe, and wall coping, would provide reasonable minimum 
rates and charges to be used by the respondent motor common 
carriers from and to the points described in appendix B attached 
to the report (not herein reproduced) but confined within the 
territory hereinbefore mentioned. The tariffs containing the 
minimum rates to be observed are as follows: 


Agent Western Trunk Line Motor Common Carriers Bureau tariffs 
MF-I. C. C. Nos. 2, 7, 8, 12, 13, 14, and 32; Agent Donald Wigton’s 
tariff MF-I. C. C. No. 23; Alternate Agent B. E. Peterson’s tariff MF- 
I. C. C. No. 32 (Agent E. L. Walter’s series); Agent D. H. Cunning- 
ham’s tariff MF-I. C. C. No. 7; Agent C. F. Jackson’s classification MF- 
I. C. C. No. 7, and supplements to and reissues of, said classification; 
and, to the extent that they by specific tariff provision govern the 
tariffs above listed, Agent Western Trunk Line Motor Common Car- 
riers Bureau's territorial directory MF-I. C. C. No. 3, and exceptions 
tariffs MF-I. C. C. Nos. 1 and 19, and Agent C. F. Jackson’s master 
tariff MF-I. C. C. No. 6; except the rules contained in the above pub- 
lications which provide minimum charges for the transportation of 
single shipments, other than rule 12 of Agent C. F. Jackson’s classifi- 
cation MF-I. C. C. No. 7, and except any provision which restricts 
the application of the rates and charges to a particular carrier or car- 
riers; provided, (a) that where more than one rate of the same type 
is contained in the tariffs herein prescribed on the same commodity 
from and to the same points, the prescribed minimum rate shall be 
the one which results in the lowest charge, (b) that the charges on any 
shipment shall not exceed the charges based on a greater weight at 
a lower rate, and (c) that where the applicable commodity rates are 
higher than the published corresponding class rates, the latter shall 
be the prescribed minimum, 


The Commission said its findings were without prejudice to 
the rights of the respondents or any of them or of any other 
interested party to apply for a modification of any specified rate 
or classification provision, or exception; and in instances where 
the applicable commodity rates were higher than the corre- 
sponding published class rates, to cancel such commodity with- 
out filing a petition to modify the order herein. 

The Commission said that as it had said in other pro- 
ceedings, the use of agency tariffs as a means of specifying 
prescribed rates was not to be taken to mean that any re- 
spondent should necessarily participate in those tariffs or join 
any motor-carrier association. 

The Commission has ordered that the proceeding be as- 
signed for further hearing at a time and place to be hereafter 
fixed with respect to the lawfulness of the minimum basis of 
all rates, charges, etc., with respect to the common carriage 
of all property, except household goods, live stock, automobiles, 
petroleum products in tank-trucks, and articles of unusual size 
and value between all points in Illinois, Indiana, eastern Kan- 
sas, and Missouri within the scope of the proceeding, except 
between points from and to which rates are prescribed. 

The Commission pointed to conflicting rates and practices, 
the lack of unity of action among motor carriers, and con- 
tinuing rate wars and the principal reasons why the motor 
carrier industry in the territory treated was in a demoralized 
condition. It said there could be no doubt that the rate struc- 
ture was filled with inequalities and that many maladjustments 
existed within and between localities. The financial stability 
of many carriers, it added, was becoming seriously impaired 
due to the necessity of meeting the competition of carriers 
operating between the larger distribution centers. 

The instant proceeding originally embraced MC C-14, Mid- 
Western Motor Freight Tariff Bureau, Inc., vs. Frank Eichholz, 
dba Riteway Motor Service et al.; MC C-84, Same vs. W. J. 
Dunden, Agent, et al.; MC C-84, Sub. 1, Same vs. James E. 
Lockwood, alternate agent, and MC C-84, Sub. 2, Same vs. 
American & Transport Freight Lines et al. The complaints 
in these proceedings, the report said, were withdrawn before 
the close of the hearings and the proceedings dismissed by 
order dated Nov. 14, 1938. 


“Dual Operations” Construction 


Advocating a strict interpretation of the exception in sec- 
tion 210 of the act under which a motor carrier may hold both 
a certificate and a permit, Commissioner Patterson dissented 
with the majority in MC 84801, Roy Leaman, Lebanon, Pa., 
common carrier application, in which the Commission, by divi- 
sion 5, authorized continuance of operation by the applicant, 
under the grandfather clause, as a common carrier of manu- 
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factured or fabricated iron and steel articles other than ma- 
chinery, from Lebanon, Pa., to Baltimore, Md., Washington, 
D. C., points within the New York City commercial zone 
and points in a specified area in New Jersey, and of fertilizer 
and spray materials from Baltimore, Md., to Lebanon, over 
irregular routes. 

“In 18 M. C. C. 819, this applicant was granted a permit 
as a contract carrier,’ said Commissioner Patterson in his 
dissent. ‘“‘Because of the erroneous belief that a certificate 
as a common carrier had been already granted applicant, the 
question of dual operations was discussed. The conclusion 
there, where the question was not in issue, was that the holding 
by applicant of dual authority would be consistent with the 
public interest because his contract and common carrier 
services would not be competitive. Here, where the ques- 
tion of dual operations is in issue for the first time, the majority 
adhere to that conclusion. 

“The exception in section 210 of the act permitting dual 
operations should be strictly construed. It is not sufficient 
to show, as here, that the commodities to be carried as a con- 
tract carrier are not among those to be carried as a common 
carrier. If that were so, there would seem to be no good rea- 
son why any common carrier should not be permitted to carry 
additional commodities as a contract carrier. We should not 
permit dual operations except upon an affirmative showing that 
they are necessary in the public interest. There is no such 
showing here.” 


Commission Reports 
Poles, Etc., to Wilmington 


Fourth section application No. 18342, poles, piling and ties 
to Wilmington, N. C. By division 2. Atlantic Coast Line au- 
thorized by fourth section order No. 14072 to establish and 
maintain on wooden poles, piling, cross and switch ties, un- 
treated, wooden, carloads, minimum 50,000 pounds, over its 
routes by way of Darlington and Florence, S. C., from Cheraw, 
S. C., Gibson and Wadesboro, N. C., to Wilmington and Na- 
vassa, N. C., also to intermediate points to which rates will 
be applied by use of a rule as authorized by Rule 27 of tariff 
circular No. 20, rates the same as those contemporaneously 
in effect on like traffic from and to the same points over the 
direct lines or routes, but not less than 7.5 cents from Cheraw 
and Wadesboro and 7 cents from Gibson, and to maintain 
higher rates from intermediate points, without observing the 
long-and-short-haul part of the fourth section. Relief was au- 
thorized temporarily by fourth section order No. 13799. 


Scrap Iron Reparation 


No. 27441, Midvale Co. vs. Wheeling & Lake Erie et al. 
By division 3. On further hearing, reparation of $16,081.85, 
with interest, found due complainant under findings in prior 
reports, 220 I. C. C. 390, 229 I. C. C. 57, 231 I. C. C. 734, that 
rates charged on scrap iron, carloads, from Zanesville, O., to 
Nicetown and Midvale-Nicetown (Philadelphia), Pa., were un- 
reasonable. Reparation ordered paid on or before March 19. 


Strip Steel 


No. 28407, Animal Trap Co. of America vs. Erie et al. By 
division 3. Fourth class rates charged on copper coated strip 
steel, less-carloads, from Warren and North Warren, O., to 
Lititz, Pa., found inapplicable; and applicable rates found to be 
the contemporaneous column 40 rates of 38 cents prior to March 
28, 1938, 42 cents from that date until August 15, 1938, and 
41 cents thereafter. Reparation, with interest awarded. Com- 
plainant, the report said, should comply with Rule V of the 
rules of practice, and might include in the statements submit- 
ted thereunder any shipments moving in the pendency of the 
proceeding, accompanied by proof in affidavit form that the 
charges thereon were paid and borne by complainant. If de- 
fendants objected, it added, a further hearing might be re 
quested. Commissioner Mahaffie noted a dissent. The question 
involved in this case was of tariff interpretation. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


In *MC 19710, Sub. No. 1, Henry Fitchett, Ontario, Ore. 
extension of operations, embracing Sub. No. 2, Same, common 
carrier application, the Commission, by division 5, has author- 
ized in MC 19710, Sub. No. 1, operation as a common cartier 
of general commodities, with exceptions, (a) between Portland, 
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Ore., and points in Malheur, Baker and Harney counties, Ore., 
on the one hand, and points in Washington, Gem, Ada, Canyon, 
Owyhee and Payette counties, Ida., on the other; (b) between 
Portland and points in Malheur, Baker and Harney counties, 
and (c) between points in Washington, Gem, Ada, Canyon, 
Owyhee and Payette counties, over irregular routes. The Com- 
mission said the authority granted should not be construed 
as duplicating any of the applicant’s existing rights. In MC 
19710, Sub. No. 2, the Commission said the only points served 
with any degree of regularity by applicant as successor in in- 
terest to L. D. Shurtleff, dba Shurtleff Truck Co., were among 
those included in the authority issued to applicant under MC 
19710, Sub. No. 1, and that, therefore, there was no need to 
consider further the evidence in support of MC 19710, Sub. 


No. 2. 

In *MC 95245, Joseph Henry Moon, Houghton, Mich., com- 
mon carrier application, the Commission, by division 5, has au- 
thorized operation as a common carrier of household goods be- 
tween points in Houghton and Keweenaw counties, Mich., on 
the one hand, and, on the other, points in Wisconsin, Illinois 
and Michigan, passing through Indiana when necessary; of ex- 
plosives from Senter, Mich., to points in Wisconsin; of packing 
house products and supplies from Houghton to points within 
12 miles thereof, and of soap products and cooking fats from 
Houghton to points in Houghton, Keweenaw and Baraga coun- 
ties, Mich., over irregular routes. 

In *MC 42318, Sub. No. 1, Howard Hall Co., Inc., Birming- 
ham, Ala., eastern territory extension, the Commission, by 
division 5, has authorized operation as a common carrier of 
marble from Gantts Quarry, Ala., to points in North Carolina, 
South Carolina, Virginia, New Jersey, Florida, Pennsylvania, 
New York, Maryland, Delaware, and the District of Columbia, 
over irregular routes. 

In MC 48704, Columbia Terminals Co., St. Louis, Mo., self- 
insurance, embracing MC 84791, Same, self-insurance, the Com- 
mission, by division 5, on reconsideration in MC 48704, has 
revoked the authority granted in the prior report, 2 M. C. C. 
762, to self-insure under section 215 of the interstate commerce 
act. It has, however, approved the application in MC 84791 
for authority to qualify as a self-insurer under section 215 
of the act. Columbia Terminals Co., having disposed of its 
operating rights under MC 48704, being sold to Columbia Motor 
Service Co., which has complied with section 215 by filing an 
appropriate certificate of insurance, according to the report, 
requested that the authority to self-insure heretofore granted 
it be revoked, and that such authority be transferred to the 
operations conducted by it under MC 84791. 

In *MC 95271, Edgar Smith, common carrier application, 
the Commission, by division 5, on reconsideration, has modified 
its findings in the prior report, 12 M. C. C. 830, so as to author- 
ize operation as a common carrier of general commodities, with 
exceptions, between St. Louis, Mo., and Prairie du Rocher, 
Ill, over a regular route, serving certain intermediate and off- 
route points. 

In *MC 38931, Frank B. Noerr and Clair B. Noerr, Lewis- 
town, Pa., common carrier application, the Commission, by 
division 5, has authorized continuance of operation as a com- 
mon carrier of general commodities, with exceptions, between 
Lewistown and Philadelphia, Pa., over a regular route serving 
certain intermediate and off-route points; rayon and rayon yarn, 
cones, boxes or containers, spools, cops, trays and fillers (used 
in shipping rayon and rayon yarn); oil and grease in containers, 
steel, new furniture, household goods, such merchandise as is 
dealt in by wholesale, retail and chain grocery and food busi- 
ness houses and, in connection therewith, equipment, material 
and supplies used in the conduct of such business, between 
Specified points in Pennsylvania, on the one hand, and, on the 
other, points in Connecticut, Delaware, Maryland, Massachu- 
setts, New Jersey, New York, North Carolina, Ohio, Pennsyl- 
— Rhode Island, South Carolina and Virginia, over irregular 

es. 

In *MC 50059, Sub. No. 1, Randle Lee Blankenship, Mc- 
Allen, Tex., contract carrier application, embracing MC 101005, 
James Dee Hoel, Weslaco, Tex., contract carrier application, 
the Commission, by division 5, has denied authority to the ap- 
Plicants to operate as contract carriers of fruits and vegetables, 
Processed or unprocessed, and shippers’ supplies, between 
specified points in Texas, over irregular routes. The Commis- 
Sion said the evidence failed to establish a need for service 

Y any additional carriers between the points embraced in 
the applications. 

In MC 50324, Floyd Lehman, Buffalo, N. Y., common carrier 
application, the Commission, by division 5, has denied author- 
ity to operate as a common or contract carrier of general com- 
Modities, with exceptions, between Buffalo, Rochester and 

yracuse, N. Y., Cincinnati, Cleveland, Akron and Dayton, O., 
oston and Cambridge, Mass., Chicago, Tll., and Pittsburgh, Pa., 
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over irregular routes. The Commission said it was “clear” 
that the possession and control of applicant’s equipment under 
a lease arrangement with the Interstate Motor Freight System 
was entirely vested in the latter company and that the ap- 
plicant was in fact an employe of that company. ‘Applicant’s 
identity as a carrier is so merged with that of his principal,” 
said the Commission, “that it cannot be said that applicant was, 
or is, a motor carrier in his own right.” 

In MC 52746, Knaus Truck Lines, Inc., common carrier 
application, the Commission, by division 5, in a second report 
and order on reconsideration, has modified its findings in the 
prior reports so as to authorize operation as a common carrier 
of general commodities, with exceptions, between Taylor, Mo., 
and Rushville, Ill., over a regular route serving all intermediate 
points. The instant report, said the Commission, embraced the 
operations applied for by Ezra Knaus, dba Knaus Truck Line, 
under MC 83042, which operations were substituted to Knaus 
Truck Lines, Inc., pursuant to MC FC-13803 and were assigned 
docket number MC 52746. It was shown that the Commission, 
in 20 M. C. C. 669, had authorized applicant’s predecessor to 
operate as a common carrier of general commodities between 
Kansas City, Kan.-Mo., on the one hand, and Chicago, I1., on 
the other, over regular routes serving all intermediate points 
and specified off-route points. Subsequently, the proceeding was 
reopened and applicant was granted authority to serve Quincy, 
Tll., as an off-route point in connection with the regular routes 
previously authorized. The applicant thereupon asserted that 
Quincy was not served as an off-route point but as an inter- 
mediate point on U. S. Highway 24 between Taylor, Mo., and 
Rushville, Ill., and that it should have been authorized to oper- 
ate over that route serving all intermediate points. Accord- 
ingly, the Commission, on its own motion, reopened the pro- 
ceeding a second time. 

In *MC 88705, Sub. No. 1, Ralph C. Huttich, Philadelphia, 
Pa., extension of operations, New Jersey-Delaware, the Com- 
mission, by division 5, has denied authority to the applicant 
to operate as a contract carrier of roofing materials and heavy 
duty flooring from Philadelphia, Pa., to points in and south of 
Mercer and Monmouth counties, N. J., and in New Castle 
county, Del., over irregular routes. The report said it had not 
been shown that there was an inadequacy of existing motor- 
carrier facilities. . 

In *MC 94509, Sub. No. 1, Edgar Nettles, Royersford, Pa., 
extension, Connecticut, the Commission, by division 5, has denied 
authority to operate as a contract carrier of cast iron soil pipe, 
cast iron pipe fittings, and cast iron plumbing specialties from 
East Greenville and Linfield, Pa., to specified points in Con- 
necticut, New Jersey and New York, over irregular routes. 
The Commission said a witness for a shipper supporting the ap- 
plication placed much stress on the fact that his firm desired 
motor carriers which performed no service for competing ship- 
pers and desired also a sufficient number of carriers to take 
care of any abnormal transportation need. “We are not con- 
vinced,” said the Commission, “that a carrier performing service 
for only one shipper can render a more efficient service than 
when two or more shippers are being served, nor do we believe 
it consistent with the public interest to grant authority to a 
carrier merely to meet anticipated, but admittedly infrequent, 
abnormal needs of a shipper.” 

In *MC 94650, James Erastus McBride, Miller City, III., 
common carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of farm machinery, 
scrap iron, feeds and seeds between Miller City, Ill., and points 
within 18 miles thereof, except Cairo, Ill., on the one hand, and 
St. Louis, Mo., on the other. 


In *MC 95086, John W. Pepper, Georgetown, Del., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of passengers and their 
baggage, in charter operations, from Georgetown, Del., and 
points in Sussex county, Del., within 25 miles of Georgetown, 
to points in Maryland, New Jersey, New York, Pennsylvania, 
Virginia and the District of Columbia, and return, over irreg- 
ular routes. 


In MC 33500, The Pyramid Moving Co., Cleveland Co., com- 
mon carrier application, the Commission, by division 5, has 
denied authority, under the grandfather clauses, to operate 
as a common or contract carrier of household goods between 
points throughout continental United States, the District of 
Columbia and the Territory of Alaska, over irregular routes. 
The Commission said the record showed that the applicant was 
engaged in a warehousing and storage business on a rather 
extensive scale, that in connection therewith it might be per- 
forming some type of brokerage operations, that it might be 
entitled to authority to perform motor carrier operations of a 
limited nature, but that, due to the nature of the documentary 
evidence and testimony, considered in connection with ap- 
plicant’s other activities, it became impossible to determine 
what, if any, those rights should be. 








140 


In *MC 51012, Jimmie Thomas Bryant, Petersburg, Va., 
common carrier application, embracing also Sub. No. 1, Same, 
extension of operations, New Jersey, and Sub. No. 3, Same, ex- 
tension of operations, Courtland, the Commission, by division 5, 
has authorized, in MC 51012, continuance of operation as a 
common carrier of peanuts, empty malt beverage containers, 
wine and malt beverages over regular routes between New 
York, N. Y., on the one hand, and, on the other, points in 
Virginia, serving intermediate points in Pennsylvania, New 
Jersey, Maryland, and the District of Columbia; also, over 
irregular routes, wine from New York, N. Y., and Hoboken, 
N. J., to Norfolk, Va., canned goods between specified points 
in Virginia, North Carolina, New Jersey and Maryland, salt 
fish between specified points and areas in Virginia and North 
Carolina, potatoes between specified points in New Jersey, 
Virginia and North Carolina, and vinegar from Winchester, Va., 
to Littleton, Warrenton and Henderson, N. C. The Commission 
also has authorized, in MC 51012, Sub. No. 1 and Sub. No. 3, 
operation as a common carrier of wine (a) serving New Bruns- 
wick and Camden, N. J., for pick-up only, and Petersburg, Va., 
for delivery only, as intermediate or off-route points on route 
authorized in MC 51012, and (b) from New York, N. Y., Ho- 
boken, Newark, New Brunswick and Camden, N. J., and Balti- 
more, Md., to Raleigh, N. C., over irregular routes; and peanuts 
(a) serving Courtland, Franklin and Wakefield, Va., for pick-up 
only, and Paterson, N. J., and Philadelphia, Pa., for delivery 
only, as intermediate points on route authorized in MC 51012, 
and (b) from Courtland, Franklin, Petersburg, Suffolk and 
Wakefield, Va., to Harrisburg, Hershey, Elizabethtown and 
Reading, Pa., over irregular routes. 

In *MC 89355, L. I. Motor Freight Agency, Inc., Patchogue, 
N. Y., common carrier application, the Commission, by division 
5, has denied authority to operate as a common carrier of gen- 
eral commodities with exceptions, in the performance of pick-up 
and delivery service for line-haul motor carriers between New 
York, N. Y., on the one hand, and points in Kings, Queens, 
Nassau, Suffolk, New York, Bronx and Richmond counties, N. 
Y., on the other, over irregular routes. The Commission noted 
that although the major portion of the territory embraced in 
the application was within the area defined in New York, N. Y., 
Commercial Zone, 1 M. C. C. 665, the transportation proposed 
between such points would be under a common control, man- 
agement or arrangement to or from points without such zone 
and would therefore not be within the terms of the exemption 
in section 203(b)(8) of the act. The only witness who sup- 
ported the application, said the Commission, was an official of 
the applicant. To the extent the proposed operation fell within 
the scope of section 202(c)(2) of the act—exempting from pro- 
visions of part II the performance for certain other carriers of 
transfer, collection or delivery services within terminal areas— 
no authority from the Commission was required, the Commis- 
sion pointed out. Commissioner Rogers noted a dissent. 

In *MC 91696, Chas. A. Hanson and H. W. Maves, East 
Grand Forks, Minn., common carrier application, the Commis- 
sion, by division 5, has authorized operation as a common carrier 
of household goods between points in Minnesota and North 
Dakota, and between points in those states, on the one hand, 
and points in South Dakota, Wisconsin and Illinois, on the other, 
over irregular routes. 

In *MC 92979, Anthony J. Madden, White Plains, N. Y., 
common carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of household goods 
between White Plains, N. Y., on the one hand, and points in 
Connecticut and New Jersey, on the other, over irregular routes. 
The report said there was no opposition to the granting of the 
application. 


In MC 94682, H. G. Johnson, Fort Worth, Tex., contract 
carrier application, the Commission, by division 5, has author- 
ized operation as a contract carrier of chain, stake pockets and 
iron castings from St. Louis, Mo., steel leaf springs from New 
Castle, Ind., axles from Louisville, Ky., wheels from Detroit, 
Mich., and Erie, Pa., flat steel sheets and pressed steel forms 
from Niles, O., and steel rims for wheels from Akron, O., as 
points of origin, to Fort Worth, Tex., as destination point, over 
specified routes. Protestants urged, said the Commission, that 
because applicant had not secured authority from all the states 
through which he operated he failed to meet the requirement 
of the act as to fitness, but the Commission held that each of the 
states involved had been served by applicant with a copy of the 
application, that the regulatory body for each state was duly 
notified of the hearing assigned by the Commission, and that, 
therefore, they had been fully advised as to applicant’s opera- 
tion within their respective states. None of the states opposed 
the application, said the report. 

In *MC 95468, Jay Forsyth, Liberal, Kan., common carrier 
application, the Commission, by division 5, has authorized oper- 
ation as a common carrier of (1) household goods, grain, hay 
and feed, between Liberal and points in Kansas wifhin 40 miles 
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thereof, on the one hand, and points in Oklahoma on and north 
of U. S. Highway 66 and points in Colorado on and east of U. S. 
Highway 85, on the other; (2) live stock, used farm machinery 
and used farm implements, between Liberal and points in 
Kansas within 40 miles thereof, on the one hand, and points in 
Oklahoma on and north of U. S. Highway 66, on the other, and 
(3) live stock from Liberal and points in Oklahoma and Kansas 
within 40 miles thereof to Kansas City, Mo., over irregular 
routes. 

In MC 1422, Voss Truck Lines, Inc., common carrier ap- 
plication, the Commission, by division 5, on reconsideration, has 
modified its findings in its prior report so as to authorize con- 
tinuance of operation as a common carrier of battery cases 
from Melrose Park, Ill., to Oklahoma City, Okla., over irregular 
routes. 

In *MC 92941, Ralph Kapke, Pleasant Dale, Neb., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of grain from points in 
specified areas of Iowa and Nebraska to points in a specified 
area in Kansas, and of salt from Lyons, and Kanopolis, Kan., to 
points in a specified area in Iowa, over irregular routes. 

In *MC 38701, James Alley Via, Jr., Roanoke, Va., common 
carrier application, embracing also MC 38701, Sub. No. 1, 
Same, extension of operations, southeastern territory, the Com- 
mission, by division 5, has denied authority, under the grand- 
father clause, to applicant in MC 38701 to operate as a com- 
mon carrier of general commodities between points in Virginia, 
North Carolina, South Carolina, Georgia, Florida, West Vir- 
ginia, Maryland, Ohio and the District of Columbia, over ir- 
regular routes. The Commission also has denied authority in 
MC 38701, Sub. No. 1, to operate as a common carrier of speci- 
fied commodities between points in Virginia, North Carolina, 
South Carolina, Georgia, West Virginia, Ohio and Maryland, 
over irregular routes. As to the latter application, the Com- 
mission found that existing motor carrier services were adequate 
and convenient for the actual needs of shippers at Roanoke 
whom the applicant proposed to serve. 

In *MC 89656, Sub. No. 1, Alex S. Schreiner, Hastings, Neb., 
contract carrier application, the Commission, by division 5, has 
denied authority to applicant to operate as a contract carrier 
of butter from Hastings to Chicago, Ill., and of pulpboard boxes 
on the return movement. The Commission said there was no 
basis for a finding that the service of existing carriers was 
inadequate. 


In *MC 95179, William Anderson, Dover, Del, common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of (1) cider, glass containers, 
barrels, apple juice, orange juice, pickles, apples, and peaches 
from Cheswold, Del, to New York, N. Y., Philadelphia, Pa., 
Baltimore, Md., and points in New Jersey; (2) spray materials 
from Camden, N. J., to Cheswold, Del.; (3) machinery from 
New York, N. Y., to Cheswold, Del.; (4) wooden tanks and lum- 
ber from Philadelphia, Pa., to Cheswold; (5) asphalt from Phila- 
delphia and Camden to Cheswold; (6) tin cans from Baltimore 
to Cheswold; (7) tomatoes and strawberries from points in 
Maryland and Delaware within 15 miles of Dover, Del., to 
points in Maryland, Delaware, and New Jersey, with containers 
therefor in the reverse direction; (8) canned vegetables from 
Henderson and Marydel, Md., to New York, N. Y., Atlantic 
City, N. J., and points in Pennsylvania; (9) household goods 
between points in Delaware, on the one hand, and points in 
Pennsylvania, New Jersey, New York and the District of Co- 
lumbia, on the other; (10) coal from Pottsville, Pa, to points 
in Maryland and Delaware within 15 miles of Dover, Del., over 
irregular routes in each instance. 


In MC F-1321, Red Star Express Lines of Auburn, Inc., 
Auburn, N. Y., purchase, Axel E. Hector, the Commission, by 
division 4, has authorized the applicant to purchase the operat- 
ing rights and property of Axel E. Hector, dba A. E. Hector 
Transportation Co., of Jamestown, N. Y., for $14,000. The Com- 
mission said that the applicant proposed to develop through 
single-line overnight service between Jamestown and New York 
City to supersede present three-line haul over a more circuitous 
route. 

In MC F-1356, Lee Way Motor Freight, Inc., Oklahoma 
City, Okla., purchase, Superior Motor Freight Lines, Inc., the 
Commission has authorized purchase by applicant of operating 
rights of Superior Motor Freight Lines, Inc., of Tulsa, Okla., 
for $7,500. The purchase, said the Commission, would afford 
the applicant access to Kansas City, a large distributing point 
for commodities moving in its territory, and, through elimina- 
tion of interchange at Tulsa, would expedite service to points 
on its routes as much as 24 hours. As a result of additional 
traffic, the report said, applicant estimated its net income would 
be increased at least $3,000 a year. 

In *MC 101855, A. N. Best and M. T. Watson, Williamsport, 
Pa., contract carrier application, the Commission, by division 5, 


Janu 


has a 
route 
point: 
nectic 
of U. 
plicar 
ering 
respe' 
applic 
per r 
servic 

I 


embr 
rier a 
stitut 
93873 
C. 80 
carrie 
comn 
J. La 
MC 9 
810, 1 
18 M 
rier ¢ 
5, has 
so as 
stock 
they 
N. D. 
tion 1 
corpo 
reope 
this 1 
I 
comn 
authe 
passe 
betwe 
bounc 
The (¢ 
the a 
by aj 
regul. 
specié 
“appl 
ing, s 
claust 
seaso 
majo} 
autho 
I 
inc., | 
autho 
comn 
point: 
sissip 
ginia, 
route 
I 
Dalla 
the C 
comn 
tweer 
servir 
I 
contr: 
findin 
carrie 
eral | 
Rock! 
lar rc 
the C 
cant ' 
and y 
statut 
comrr 
from 
I 
Inc., 
2, the 
a con 
expre 
Senge 
betwe 
highv 
Servi 
I 


th 


ry 
in 
in 
1d 
as 
ar 


as 
n- 


ar 


January 18, 1941 


has authorized operation as a common carrier, over irregular 
routes, of steel and steel products from Williamsport, Pa., to 
points in Ohio, Delaware, Maryland, District of Columbia, Con- 
necticut and points in Virginia and West Virginia on and north 
of U. S. Highway 60. The Commission said that although ap- 
plicants and Sweet’s Steel Co. had entered into a contract cov- 
ering the proposed operations, these operations would in no 
respect be different from the service as a common carrier which 
applicants had conducted in the past, and that neither the ship- 
per nor the applicants objected to rendition of the proposed 
service On a common carrier basis. 

In *MC 89350,: Joe A. Zurn, common carrier application, 
embracing MC 29162, Sub. No. 1, O. I. Haugen, common car- 
rier application, 7 M. C. C. 803 (Cyrus Sannes having been sub- 
stituted to O. I. Haugen pursuant to MC FC-13525 A), MC 
93873, P. E. Tungesvick, common carrier application, 17 M. C. 
Cc. 809, MC 93883, Cecil D. Cary and Lowell D. Cary, common 
carrier application, 17 M. C. C. 810, MC 93999, Gust Visser, 
common carrier application, 17 M. C. C. 810, MC 93925, Emery 
J. La Coursiere, common carrier application, 17 M. C. C. 810, 
MC 94126, V. J. Goulet, common carrier application, 17 M. C. C. 
810, MC 100036, Arthur Laundry, common carrier application, 
18 M. C. C. 850, and MC 100300, Carl A. Hansen, common car- 
rier application, 21 M. C. C. 856, the Commission, by division 
5, has modified, on reconsideration, its findings in prior reports 
so as to authorize the applicants in the transportation of live 
stock to serve Union Stockyards, N. D., to the same extent as 
they were authorized by the prior reports to serve West Fargo, 
N. D. The Commission said it had been brought to its atten- 
tion that Union Stockyards is about- one-half mile outside the 
corporate limits of West Fargo and that the proceedings were 
reopened on its own motion for the purpose of correction in 
this respect. 

In MC 59460, Mackenzie Coach Lines, Inc., Boston, Mass., 
common carrier application, the Commission, by division 5, has 
authorized continuance of operation as a common carrier of 
passengers, baggage, express and mail over specified routes 
between Boston, Mass., and a point on the United States-Canada 
boundary north of Calais, Me., serving all intermediate points. 
The Commission stipulated that special or charter parties which 
the applicant might transport must originate, or be received 
by applicant from other carriers, at points on its authorized 
regular routes. The restriction, said the Commission, was a 
special rule for the purposes of this case and was subject to 
“appropriate” modification. Commissioner Patterson, dissent- 
ing, said that this was an application under the grandfather 
clause, that the applicant claimed and the record showed only 
seasonal operation between May 1 and Dec. 15, but that the 
majority nevertheless went “outside the record” and granted 
authority to operate throughout the year. 

In *MC 59254, Checker Transportation and Storage Co., 
Inc., Columbia, S$. C., the Commission, by division 5, has denied 
authorization, under the grandfather clauses, to operate as a 
common or contract carrier of general commodities, between 
points in Alabama, Florida, Georgia, Kentucky, Louisiana, Mis- 
sissippi, North Carolina, Ohio, South Carolina, Tennessee, Vir- 
ginia, West Virginia and the District of Columbia, over irregular 
routes. 

In *MC 41432, Sub. No. 1, East Texas Motor Freight Lines, 
Dallas, Tex., extension of operations, Shreveport to Atlanta, 
the Commission, by division 5, has authorized operation as a 
common carrier of general commodities, with exceptions, be- 
tween Atlanta, Tex., and Shreveport, La., over a specified route, 
serving all intermediate points. 

In MC 31653, Andrews & Pierce, Inc., New Bedford, Mass., 
contract carrier application, the Commission, by division 5, on 
finding the applicant’s operations to be those of a common 
carrier, has authorized operation as a common carrier of gen- 
eral commodities, with exceptions, in serving Middleboro and 
Rockland, Mass., as off-route points in connection with its regu- 
lar route operations in MC 63871. Evidence did not show, said 
the Commission, that the transportation performed by appli- 
cant was of any unusual or specialized nature, or that the oral 
and written agreements entered into by applicant prior to the 
Statutory date were different from those entered into by most 
common carriers who were receiving a large amount of tonnage 
from one shipper. 


In *MC 29521, Sub. No. 9, Washington Motor Coach Co., 
Inc., Seattle, Wash., extension—relocated Washington highway 
2, the Commission, by division 5, has authorized operation as 
a common carrier of passengers and of baggage of passengers, 
express, mail and newspapers in the same vehicle with pas- 
Sengers, between Seattle, Wash., and North Bend, Wash., and 
between Kirkland, Wash., and junction of relocated Washington 
highway No. 2 (near Beaux Arts, Wash.), over specified routes, 
Serving all intermediate points with certain restrictions. 

In MC 21972, Henry Anderson, St. Paul, Minn., common car- 


141 


rier application, the Commission, by division 5, has denied 
authority, under the grandfather clauses, to operate as a com- 
mon or contract carrier of general commodities between points 
in Minnesota, Illinois, Iowa, Montana, North Dakota, South 
Dakota and Nebraska, over irregular routes. 

In MC 29648, Elmer F. Smith, Roaring Spring, Pa., com- 
mon carrier application, embracing MC 38793, Elmer F. Smith, 
successor in interest to Eagle Trucking Co., common carrier 
application, and also, in that same proceeding, a corrected ap- 
plication for common carrier rights by the Eagle Trucking Co., 
Claysburg, Pa., the Commission, by division 5, has authorized 
the applicant in MC 29648, in his own right or as successor in 
interest to the Eagle Trucking Co., to operate as a common 
carrier of (1) paper, blank books and tablets, and paper plant 
machinery and supplies from Roaring Spring to New York, 
N. Y., Baltimore, Md., and points in the District of Columbia, 
(2) brick and steel from Claysburg to New York, N. Y., Balti- 
more and points in the District of Columbia, (3) general com- 
modities, except household goods, from New York, N. Y., and 
Baltimore, Md., to points in specified counties in Pennsylvania, 
and (4) iron cores from Dunellen, N. J., to points in specified 
counties of Pennsylvania, over irregular routes. Commissioner 
Lee, dissenting in part, said the evidence showed transportation 
by application on June 1, 1935, and continuously since that time 
of the major imports and exports to and from Roaring Springs 
and Claysburg, “which are relatively small places, having 
populations of 2,724 and 1,400, respectively, according to the 
1930 census,” and that these facts warranted the issuance of a 
certificate authorizing the transportation of general com- 
modities, except household goods, rather than the special 
commodities set forth in items 1 and 2 of the authority granted. 

In MC 55236, Olson Transportation Co., Inc., extension of 
operations, the Commission, by division 5, has modified, on re- 
consideration, its findings in the prior report, 2 M. C. C. 399, so 
as to authorize applicant to pick up cold-pack cherries (not 
frozen) at points in the town of Sevastopol, Wis., in connection 
with the authority heretofore granted to operate as a common 
carrier in transportation of cherries between Green Bay and 
Sturgeon Bay, Wis., and between Two Rivers and points in Egg 
Harbor, Wis., over regular routes. 

In MC 70863, R. H. Hamilton, Seattle, Wash., common car- 
rier application, embracing Sub. No. 2, Same, extension of oper- 
ations, Washington, the Commission, by division 5, has author- 
ized, in MC 70863, continuance of operation as a common car- 
rier of machinery, contractor’s equipment, and structural steel 
between points in King county, Wash., on the one hand, and 
Oregon, Idaho, northern California and western Montana, on 
the other, over irregular routes. Points in California which the 
applicant was authorized to serve were those on and north of 
U. S. Highway 50 between San Francisco and junction with 
California Highway 120, on and north of the latter highway 
between this junction and junction with U. S. Highway 6, and 
on, west and north of U. S. Highway 6 from the latter junction 
to the Nevada-California boundary line. Commissicner Lee, 
dissenting in part, said he would also grant authority to serve 
northern California. He cited two shipments transported to 
northern California early in 1935 and said that he could not 
agree with the majority that testimony as to these shipments 
was indefinite and, consequently, worthless, and that in com- 
parison with the eight specific shipments which served as a 
basis for granting all of Oregon and Idaho and part of Mon- 
tana, these two shipments should be considered as sufficient 
evidence of grandfather rights to serve northern California. 


D. & R. G. W. Fee Claims 


In a supplemental report in Finance No. 11002, Denver & 
Rio Grande Western reorganization, the Commission, by divi- 
sion 4, has modified its report and order of August 26, 1940, 
fixing maximum allowances for services rendered and expenses 
incurred to May 20, 1940, in connection with the debtor’s 
reorganization proceedings and plan, by the elimination of 
the provision which excludes $13.35 from the disbursements 
of the Chase National Bank of the City of New York for ex- 
penses of J. R. Warner, technical expert, and by increasing 
the maximum limit of allowance for actual and reasonable 
expenses incurred by Warner to $380.19. The Commission’s 
action was taken on petitions seeking rehearing, reconsidera- 
tion, oral argument, and other relief, with respect to the 
August 26 report, the Chase National Bank’s petition referring 
to the disallowance of $13.35 of expenses incurred by Warner. 

“Disallowance was on the ground that this amount was 
for clerical overtime, whereas the record shows that the 
item represents expenditures for other purposes,” said the 
Commission. 

By an order, not a report and order, in this proceeding, 
the Commission denied petitions of the City Bank Farmers 
Trust Co., the debtor, the Guaranty Trust Co. of New York, 








142 


the Central Hanover Bank & Trust Co., and the United States 
Trust Co. of New York, as well as that of Charles J. Nasmyth, 
asking for rehearing, reconsideration, modification, oral argu- 
ment and other relief with respect to the fixing of maximum 
limits of final allowances of compensation for services ren- 
dered and expenses incurred to May 20, 1940, in connection 
with the proceedings and plan. 





Proviso and Change in Control 


Although operations of the Lee Compton Lines, Inc., would 
continue to be confined to a single state under the secona 
proviso of section 206 (a) of the act, a change in control, pur- 
suant to authorization by the Commission under section 5, would 
not affect the legality of such operations, even though the 
aforesaid corporation would thereupon be commonly controlled 
with a motor carrier operating in other states, said a report by 
the Commission, division 4, in MC F-1228, Abram Jerome Novick, 
dba Novick Transfer Co., control, Lee Compton Lines, Inc. In 
that report it authorized acquisition by the Novick company, 
of Winchester, Va., of joint control of the Compton corporation 
by purchase of capital stock from Lee G. Compton, of Rocky 
Mount, Va., for $13,500 (see Traffic World, Jan. 4, p. 18). 

Headquarters of the Compton corporation, according to 
the report, is at Roanoke, Va. The Commission said the ap- 
plicant had authority in Abram Jerome Novick Common Car- 
rier Application, 12 M. C. C. 213, to operate as a common carrier 
of general commodities, with exceptions, over regular routes 
in a territory generally bounded by New York, N. Y., Scranton, 
and Johnstown, Pa., Cumberland, Md., Winchester and Alex- 
andria, Va., Baltimore, Md., Wilmington, Del., Philadelphia, 
Pa., and Trenton, N. J., and between Winchester, on the one 
hand, and Staunton, Roanoke, Lynchburg, Lexington and Cov- 
ington, Va., on the other. Lee G. Compton and O. D. Compton, 
brothers, individually conducted operations in Virginia as 
common carriers under the second proviso of section 206 (a), 
said the Commission. The two brothers, as partners, dba Comp- 
ton Brothers Freight Lines, filed a registration application in 
MC 28363, as amended, supported by Virginia intrastate certifi- 
cates describing similar operations under the proviso, be- 
tween Lexington and Pembroke, Va., via Roanoke, Va., and 
between Pembroke and Rich Creek, via Narrows, Va., the report 
continued. Due to disagreement between the partners, it was 
shown, a petition was filed by them in a court at Roanoke for the 
appointment of receivers to partition the partnership prop- 
erty and to effect its dissolution, the Commission learned. There- 
upon, with approval of the court, Lee G. Compton purchased 
from the receivers the intrastate certificate covering the route 
between Roanoke and Rich Creek and interstate rights under 
the proviso. The corporation, Lee Compton Lines, Inc., was 
formed in Virginia January 23, 1940, said the Commission, for 
the sole purpose of taking over the operations and properties 
purchased by Lee G. Compton. In September, in MC FC-40076, 
arrangements were made to transfer to the corporation that 
portion of the rights of the partnership described in MC 28363 
over the route between Roanoke and Rich Creek, via Christians- 
burg and Pembroke, the report disclosed. 


Of 300 shares of stock issued by the corporation, said the 
Commission, 144 were held by Lee G. Compton, three by his 
wife and three by his daughter. The remaining 150 shares had 
been transferred by the applicant and Compton to two inde- 
pendent trustees, pending authorization of the transaction, in 
which the applicant sought joint control of the corporation, 
by the Commission, according to the report. 


Protesting rail carriers contended, in effect, said the Com- 
mission, that what was proposed in the instant proceeding was 
the effectuation of a common control of a carrier operating 
under the proviso with a carrier which was not entitled so to 
operate, and that, on consummation of the transactions, the 
corporation would no longer have any lawful right to operate 
under the proviso. Hence, contended the protestants, future 
operations of the corporation in interstate or foreign commerce 
could be conducted only after proof that public convenience 
and necessity required such operations. 


Showing that it had previously approved the unification, 
through purchase, merger or consolidation, of a carrier operat- 
ing in one state under the proviso with a carrier operating 
in more than one state, and had authorized issuance to the con- 
tinuing operator of a certificate of public convenience and 
necessity covering operations formerly conducted under the 
proviso, when warranted by the evidence, the Commission cited 
Illinois Greyhound Lines, Inc., purchase, White Star, 15 M. C. C. 
86, Georgia Motor Express, Inc., purchase, Walton, 15 M. C. C. 67, 
Duran, purchase, Sargent, 25 M. C. C. 296, and Gulf Transport 
Co., purchase, Crane, 35 M. C. C. 699. 

“The principal distinction between the cases last cited 
and that presently before us,” said the Commission, “is that 
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here the corporation would continue to function as a separate 
entity under the proposed joint control.” 

The report said that no question had been raised as to the 
legality of the corporation’s present operations under the pro- 
viso (the conditional exemption of an intrastate common Car- 
rier from obtaining a certificate from the Commission, otherwise 
leaving the carrier’s operations subject to the Commission’s 
jurisdiction). Commissioner Miller did not take part in dis- 
position of the proceeding, said the report. 





FINANCE APPLICATIONS 

Finance No. 13150. Pacific Electric asks authority to purchase a 
portion of the Rialto branch, about 1,232 feet long, in Rialto, Calif., 
together with a spur track 297 feet long, from the Los Angeles & Salt 
Lake Railroad Co., and its lessee, Union Pacific, and to use jointly 
certain trackage of those companies, and to use solely certain track- 
age of those companies in Riverside, Calif. The total trackage in- 
volved is less than one mile. 

Finance No. 13151. Los Angeles & Salt Lake asks authority to 
abandon a portion of its Rialto branch, approximately 4.84 miles, in 
San Bernardino, Calif., and a spur track connection with the Pacific 
Electric in Riverside, Calif., because of loss in freight revenue, and 
to abandon and sell to the Pacific Electric a portion of the Rialto 
branch, .23 mile, in Rialto, Calif. 

MC F-1444. Garden State Bus Lines, Passaic, N. J., asks author- 
ity to purchase certain property and operating rights of Garden State 
Lines, also of Passaic, through the transfer of stock. 

Finance No. 13157. Central of Georgia Railway Co. and H. D. 
Pollard and A. B. Lovett, as trustees of the property of Central of 
Georgia Railway Co., ask authority to abandon a line between States- 
boro, Ga., and Metter, Ga., a distance of 19.49 miles. The proposed 
abandonment, says the application, would leave in operation the line 
from Dover, Ga., to Statesboro, a distance of 10.12 miles. 

MC F-1445. Consolidated Freightways, Inc., of Portland, Ore., 
asks authority to issue stock, as follows: 15,000 shares of common stock, 
1,000 shares of Employes Preference stock and 6,133 shares of first 
preferred stock, for the purpose of reclassifying present outstanding 
stock and obtaining additional capital. The applicant says the Pacific 
Midland Co. of Oakland, Calif., has an option to purchase, subject to 
approval by the Commission, 3,000 shares of applicant’s common stock 
at $50 a share and 500 shares of first preferred stock at $100 a share. 
Four shares of common are to be sold to a present stockholder at 
$50 a share, according to the application, and 11,996 shares are to be 
issued to present stockholders. 

Finance No. 13156. The Atchison, Topeka and Santa Fe Railway 
Co., Chicago, Burlington & Quincy Railroad Co., The Colorado and 
Southern Railway Co., Wilson McCarthy and Henry Swan as trustees 
of The Denver and Rio Grande Western Railroad Co., and Frank C. 
Lowden, James E, Gorman and Joseph B. Fleming as trustees of the 
Chicago, Rock Island and Pacific Railway Co. ask authority to acquire 
trackage rights over the line of the Denver and Intermountain Rail- 
road Co. According to the application, the Denver and Intermountain 
has agreed to give applicants trackage rights over its line from points 
of connection with the lines of applicants in Denver, Colo., for a dis- 
tance of approximately seven miles to a station to be called Remaco, 
in Jefferson county, Colo., to a connection with a spur track to serve 
a proposed plant of the Remington Arms Co., a large ammunition 
plant to be built by the federal government and operated by the arms 
company. The Denver and Intermountain would perform the service 
of transportation jointly for all the applicants over the line in ques- 
tion and would be compensated by applicants by the payment of all 
expenses incurred by the Denver and Intermountain plus 30 cents for 
each revenue ton of 2,000 pounds handled for the applicants, says the 
application. 

MC F-1446. B & E Transportation Co., Inc., New York, N. Y., 
asks authority to purchase equipment and operating rights of Mer- 
chants Transportation Inc., Newark, N. J., for $2,600. Applicant, says 
the application, now operates over regular routes between Baltimore 
and Boston, and, in the New York territory services various points 
in New Jersey but not all the points in six counties in northern New 
Jersey served by Merchants Transportation, Inc. 

MC F-1448. Fred R. Suddarth, an individual, Kansas City, Mo., 
asks authority to purchase and to operate temporarily the property and 
operating rights of Blue Valley Transfer Co., Kansas City, Mo., for 
$15,000. 

MC F-1447. Raymond H. Anderson, an individual, Oil City, Pa., 
asks authority to purchase all the capital stock of Albany-Cohoes Bus 
Lines, Inc., Albany, N. Y., or 2,500 shares, for $25,000. The applica- 
tion shows that applicant is president and controlling stockholder of 
Clare M. Marshall, Inc., Rouseville, Pa., a carrier of petroleum prod- 
ucts. According to the application, the proposed transaction does not 
involve any change in actual management or personnel and does not 
contemplate the sale or transfer of any of the corporation’s equiP- 
ment or operating rights. 

MC F-1449. R. G. Spitzer, dba Rio Grande Truck Lines, Albu- 
querque, N. M., asks authority to purchase the interstate operating 
rights, between Albuquerque and Santa Fe, N. M., from the Byrne 
Truck Lines, Inc. Applicant said he paid $12,000 for intrastate rights 
of the vendor between Albuquerque and Santa Fe, that he already 
had interstate rights between these points, that interstate rights of 
the vendor between the same points were of no value to it, and that 
the instant application was filed solely to comply with the rules and 
regulations of the Commission so as to prevent cancellation of this 
portion of the vendor’s interstate rights by the Commission. 

Finance No. 13160. Sacramento Northern asks authority to abandon 
two segments of its line, aggregating less than one mile, in the city of 
Sacramento, Calif., so as to comply with a request of that city to 
‘facilitate street improvements necessary to accommodate increased 
vehicular traffic.”’ 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





New Jersey Lighterage Cases 


Examiner Burton Fuller, in No. 28204, State of New Jersey 
vs. Baltimore and Ohio, et al., and No. 28299, City of Jersey 
City, N. J. vs. B. and O., et al., has recommended that the 
Commission find rates, charges, and terminal practices on im- 
port, export, intercoastal, and coastwise traffic, referred to as 
waterborne traffic, from and to points in New York Harbor 
not unreasonable or otherwise unlawful, except that, for the 
future, they will be unduly prejudicial to New Jersey points to 
which extra towing charges now apply, and unduly preferential 
of points within the lighterage limits. The examiner said that, 
on this waterborne traffic, the Commission should find that the 
complainants were entitled to no greater relief on waterborne 
traffic than they received on local traffic in the lighterage cases, 
st. C. C. at. 

Adoption by the Commission of Examiner Fuller’s recom- 
mendation would leave the situation, in view of those familiar 
with it, as between the Jersey shore, on the one hand, and the 
New York side of that harbor, on the other, without such 
change. 

The examiner’s finding is one of undue prejudice. In such 
findings the Commission, in law, is bound to afford an option to 
the carriers in the manner of the removal of the undue 
prejudice. In a legal sense, the examiner’s proposed finding is 
supposed to afford an option to the carriers either to impose 
extra towage charges on local traffic or remove them from 
waterborne traffic (import, export, intercoastal and coastwise). 
Inasmuch as in the Lighterage Cases the Commission con- 
demned extra towing charges on local traffic, the thought is 
that the carriers, as a practical matter will be under obligation 
to remove extra towing charges from the water-borne traffic, 
if the report is adopted. 

The examiner’s proposal is made in the light of amended 
section 3 of the interstate commerce act, bringing ports within 
the meaning of that part of the statute. 


New Jersey interests, under the proposed disposition of 
the complaints, would fail in their effort to have a plus charge 
of 6.5 cents placed on traffic lightered from the Jersey side of 
the harbor, generally referred to as the Jersey shore where the 
railheads are located (except those of the New York Central), 
to the New York side, for loading into ships. The New Jersey 
interests complained that failure of the railroads to publish 
separate charges on this water-borne traffic, except from New 
England, for lighterage car floatage or trucking, was in viola- 
tion of section 6 of the interstate commerce act. The state and 
Jersey City alleged the rates, charges and terminal practices 
were unreasonable, unduly prejudiced to New Jersey and dis- 
criminated against New Jersey localities, business enterprises, 
shippers and traffic with corresponding preference for New York 
interests. Jersey City, in its complaint additionally asserted 
that practices of the trunk line railroads in respect of the water- 
borne traffic were wasteful and uneconomical in contravention 
of section 15 a (2) of the interstate commerce act. 


New York interests intervened in opposition to the com- 
plaints while New Jersey interests, including New Jersey cities, 
intervened in behalf of the complainants. Port interests of 
Philadelphia, Baltimore, Albany, Hampton Roads and Rich- 
mond, Va., intervened in opposition to any widening of the 
present port differentials in favor of any portion of the port 
of New York, the Jersey City complainant being part of the 
New Jersey part of the port of New York. Swift & Co. inter- 
vened in opposition to any increase in the export rates on 
packing house products. 

The rate situation covered by the complaints, according 
to the report, is that from and to points beyond 100 miles the 
New York and New Jersey sides of the harbor, freight, except 
on some commodities, takes the same rates on both local and 
water-borne traffic. On the water-borne traffic, the governing 
tariffs, said the examiner, generally provided like rates for 
delivery or receipt of the traffic, within reach of the ship’s 
tackle irrespective of whether such receipt or delivery was 
accomplished by direct transfer between rails on the New 
Jersey side or through the medium of lighterage on either side 
of the harbor. The lighterage, said the examiner, was referred 
to as free lighterage in the sense that there was no charge 
therefor in addition to line-haul rates. 

(he rates on the water-borne traffic, the report said, re- 


flect differentials under or over the other north Atlantic ports, 
as fixed by the so-called Cooley award of 1882 and found not 
unlawful by the Commission in many decisions. That award 
was made five years before the old act to regulate commerce 
was passed and was made by the noted writer on law topics 
who became chairman of the Commission created by the act 
of 1887. 

On the excepted commodities, according to the report, the 
lighterage is generally 6.5 cents a hundred, or when performed 
by the shipper there is an allowance of 3 cents therefor. The 
report sets forth details of charges under the arrangement 
assailed by the New Jersey interests; also the figures pertain- 
ing to the traffic of the two sides of the harbor, in which a 
notable fact is that the New York Central has tracks on Man- 
hattan Island and is thereby enabled to make deliveries at the 
water front from its rails while other trunk lines must depend 
on floatage or lighterage to achieve receipt or delivery on the 
New York side where there are ships that make the Manhattan 
side of the harbor their places of receipt and delivery rather 
than on the New Jersey side. The trunk line defendants, the 
examiner said, had 100 tugs in marine service in the harbor, 25 
self-propelled 250 open-deck and 548 covered lighters. 

The instant proceedings, the examiner said, differed from 
the Lighterage Cases in that the issue there raised related to 
both local and water-borne traffic, including rates to and from 
New England, while in these proceedings they related solely 
to water-borne traffic and did not include rates to and from New 
England. 


In the Lighterage Cases, the examiner said, the Commis- 
sion pointed out, among other things, that a section 3 finding 
would not lie as to water-borne commerce because of the finding 
by the Supreme Court in Texas & Pacific vs. United States, 
289 U. S. 627, that a port was not a locality within the meaning 
of that section. Later, the examiner pointed out, the section 
was amended so as to include undue prejudice and preference 
as between ports. 


Complainants, in effect, says the report, “ask the Commis- 
sion to reexamine the situation as to water-borne commerce in 
the light of the change in the law and the many differences 
between the local and water-borne traffic and direct and lighter- 
age transfer as disclosed in the present record. 


Examiner Fuller described the lighterage operations in con- 
nection with water-borne traffic in detail. One of his declara- 
tions concerning it was that “from a military standpoint, direct 
transfer is preferable to lighterage as was shown by actual 
experience during federal control.” 

The examiner said the testimony was conflicting as to 
which required more switching, lighterage or direct transfer, 
but, he added, in any event the former was the more expensive 
terminal service by at least $1.30 a ton. 


The complainants suggested a discouragement of lighterage 
transfer by the imposition of the plus charge of 6.5 cents a 
hundred to the line-haul rates. 


The examiner said that on local traffic, the maintenance of 
the New York group might be said to be in conformity with 
sound group-making principles, not in undue disregard to the 
cost of the service, not injurious to New Jersey and in the in- 
terests of the metropolitan area as a whole and the public gen- 
erally. The complainants contended, he said, the waterborne 
commerce transfer could as well be accomplished directly at 
the railheads in New Jersey and that the free lighterage service 
enabled ships to save time and pier space and thus attracted 
them to New York and hampered the development of the New 
Jersey side and the development of the latter as a rail-to-keel 
port. They contended, Examiner Fuller said, that the lighterage 
service was unnecessary, uneconomical, wasteful, archaic, 
ancient and outmoded and should be discouraged by a separate 
plus charge of not less than 6.5 cents. The examiner said that 
the present direct transfer facilities on the Jersey side would 
be inadequate to handle all of the waterborne traffic presently 
moving through the port, complainants and the Boston inter- 
vener (Boston Port Authority) apparently recognizing that in 
the event of a finding in their favor the actual establishment 
of the plus charge would have to be deferred for a considerable 
time until such facilities were made available. 

In ending a discussion of the matter in which he recognized 
the compulsion on other trunk lines created by the fact that 
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the New York Central had rails on the New York side of the 
harbor, the examiner said: 


While it may be that these defendants could and should reduce 
their terminal costs in New York harbor on the waterborne traffic 
by encouraging direct transfer and car floatage, consolidating their 
lighterage operations, or otherwise, these do not appear to be matters 
which can properly be controlled by changes in the rate adjustment. 
The present equalization of both sides of New York harbor, with its 
free lighterage, has been in effect for many years and it must be 
assumed that the present port differentials were made in contempla- 
tion thereof. The disturbance of this parity at this late date through 
the medium of a plus charge or otherwise would go far toward restor- 
ing the chaotic situation existing prior to the Cooley award. By di- 
verting much of the traffic to other ports it would render valueless 
much of the investment in the present New York harbor facilities to 
the injury of the port as a whole and without any benefit to New 
Jersey. 





INEDIBLE TALLOW 


No. 28500, Minneapolis Hide & Tallow Co. vs. Chicago & 
North Western et al. By Examiner Henry B. Armes. Dismissal 
proposed. Rate of 32 cents, inedible tallow, Minneapolis, Minn., 
to Chicago, Ill., not unreasonable, following the findings in Cot- 
tonseed, Its Products, and Related Articles, 188 I. C. C. 605, as 
supplemented. Complainant, the report said, contended that it 
was unreasonable for defendants to charge from the Twin Cities 
to Chicago a rate of 32 cents on the “cheaper inedible product” 
when the rate on the edible product was only 28.5 cents. 


Phosphate Rock to N. A. Ports 


Observing that the Commission “may not approve the 
establishment of rates so low that they would divert all of the 
traffic from the water lines,’”’ Examiner W. M. C. Cheseldine, in 
a proposed report in fourth section application No. 18550, phos- 
phate rock from Florida mines to Atlantic ports, has recom- 
mended that that body grant railroads fourth section relief to 
establish and maintain over their all-rail routes from shipping 
points in Florida, on phosphate rock, other than ground phos- 
phate rock, slush and floats and soft phosphate, carloads, rates 
of not less than $3.75 a long ton to Norfolk and Newport News, 
Va., and Wilmington, N. C., and $4.15 to Richmond, and to 
maintain present, higher rates from and to intermediate points. 

The roads sought relief to establish from Bartow and other 
shipping points in the so-called pebble rock district of south- 
western Florida, rates of $3.50 to Norfolk, Newport News and 
Wilmington, $3.90 to Richmond, and $4.34 to Acme, N. C. 

In the past, the report noted, the charges over the rail-water 
routes to Norfolk, Richmond, and Wilmington were “so much 
less than applicants’ ali-rail charges that they made no attempt 
to meet them.” 

“With the recently improved conditions in the water trans- 
portation field,” it said, “the water carriers’ charges have prac- 
tically doubled, thus increasing the aggregate charges over the 
rail-water routes to a level that the all-rail carriers believe 
they can meet at a profit, and at the same time obtain their 
long hauls on the traffic, and this they have decided to do if 
they can obtain fourth-section relief to maintain higher rates 
at intermediate points not affected by the same competition. 
This is the purpose of the application.” 

The applicants, the report says, “urge that this traffic is 
very important; that it is very desirable; loads heavily; and 
that it will return substantial revenues under the rates pro- 
posed which they badly need.” 

The examiner said the record clearly indicated that the 
traffic under consideration could not move over applicants’ all- 
rail routes on rates in excess of the aggregate charges by way 
of the competing rail-water routes through the Florida ports. 
It further indicated, however, he said, that the present aggregate 
charges over those rail-water routes were in excess of those on 
which the proposed rates were based, and that the rail-water 
charges to Norfolk and Wilmington approximated $3.75 and 
those to Richmond $4.15, so that the proposed rates were lower 
than necessary to enable applicants to meet the competition 
they were designed to meet. 

“The record leads to the belief that the traffic will move 
over the route offering the lowest aggregate charges, but that 
it can move over both routes at equal rates,” says the examiner 
in recommending approval of the rates proposed. He said if a 
$3.75 rate was established to Wilmington, there would be no 
need to reduce the present $4.40 rate to Acme. No just cause, 
he added, had been shown for increasing the present rates at 
any intermediate points. 

None of the routes over which the proposed rates are to 
apply, the examiner said, exceeds the usual circuity limitation 
generally authorized for similar hauls, and the earnings there- 
under appeared to be reasonably compensatory. Applicants, 
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therefore, he added, had made out a special case which war- 
ranted the granting of relief to the extent indicated. 

The Davidson Chemical Co., with plants at Baltimore and 
Norfolk, the Mallory Transportation Line, Inc., and A. H. Bull 
Steamship Co., the Sword Steamship Line, Inc., the Atawcoal 
Transportation Co., and the Fall River Navigation Co., opposed 
the application. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


New York (Prattsville)—-MC 101986, Everett Fancher, com- 
mon carrier application. Examiner A. J. Ormond. Served 
Jan. 10. Certificate proposed. Coal, from Forest City, Scran- 
ton and Simpson, Pa., to Livingstonville and Prattsville, N. Y., 
and points within 15 miles of Prattsville, over irregular routes, 
with no transportation for compensation on return. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

New Jersey (Elizabeth)—-MC 101790, Doe Motor Lines, Inc., 
contract carrier application. Examiner W. E. Messer. Served 
Jan. 10. Denial of permit recommended. Paper board and 
wrapping paper from Childs, Md., to points in New Jersey, 
New York, N. Y., and Philadelphia, Reading, and Mount Wolf, 
Pa., and return with materials, supplies, and machinery used 
in the manufacture of paper board and wrapping paper, and 
of waste materials from points in New York and Pennsylvania 
to Elizabeth, over irregular routes. 

South Carolina (Orangeburg)—MC 100824, William L. 
Godwin, dba William L. Godwin Truck Line, common carrier 
application. Examiner C. Garofalo. Served Jan. 10. Denial 
of application for a certificate proposed. General commodities, 
with exceptions, between Orangeburg, S. C., and points located 
within 25 miles thereof, on the one hand, and points in South 
Carolina, Connecticut, Delaware, Florida, Georgia, Maryland, 
Massachusetts, New Jersey, New York, North Carolina, Penn- 
sylvania, Rhode Island, Virginia, and the District of Columbia, 
on the other, and of agricultural commodities and farm produce, 
between points in South Carolina, on the one hand, and points 
in Connecticut, Delaware, Florida, Georgia, Maryland, Mas- 
sachusetts, New Jersey, North Carolina, New York, Pennsyl- 
vania, Rhode Island, Virginia, and the District of Columbia, on 
the other, over irregular routes. The report said, among other 
things, there was no showing that there was any substantial 
public demand for applicant’s proposed operations, nor was 
there any evidence that applicant proposed to initiate a service 
which could not be supplied or performed by authorized car- 
riers. 

Pennsylvania (Kittanning)—-MC 100568, Paul E. Putney, 
dba Putney Powder Co., contract carrier application. Joint 
board 65. Served Jan. 10. Permit proposed. High explosives 
and blasting supplies, from rail sidings, at Kittanning, Pa., to 
points within 5 miles thereof, over irregular routes. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

Oregon (Portland)—-MC 87899, Sub. No. 1, Lee Blakkolb, 
dba Western Heavy Hauling Co., extension of operations— 
Oregon, Washington and Idaho. Joint board 81. Served Jan. 
10. Certificate recommended. Specified commodities, in truck- 
load lots, between Oregon, Washington, and Idaho, over irreg- 
ular routes. Exceptions, if any, must be filed within 25 days 
from date of service. 

New York (Rochester)—-MC 76724, Lawrence J. Cavanagh, 
dba F. & C. Forwarding Co., common carrier application. Joint 
board 42. Served Jan. 10. Denial of application for a certificate 
or permit proposed under the grandfather clauses. General 
commodities between points in New York, New Jersey, and 
Pennsylvania, over irregular routes. 

Virginia (Charlottesville)—-MC 59238, Sub. No. 9, Virginia 
Stage Lines, Inc., dba Virginia Trailways, extension of opera- 
tions—Clifton Forge, Va. Joint board 108. Served Jan. 10. 
Certificate recommended. Passengers and their baggage, and 
express, mail and newspapers in the same vehicle with pas- 
sengers, between Millboro Spring, Va., and Hot Springs, Va. 
in the season extending generally from June 1 to September 30, 
and between Staunton, Va., and Clifton Forge, Va., over 
specified routes, serving all intermediate points. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

New York (New York)—MC 46001, W. L. Byrnes, Inc. 
common carrier application, embracing MC 46002, Byrnes 
Brothers Warehouses, Inc., common carrier application. Ex- 
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amincr R. J. Burns. Served Jan. 10. Certificate proposed in 
MC 46002. Continuance of operation, household goods between 
New York, N. Y., points in Westchester and Nassau counties, 
N. Y., and points in Union, Essex and Hudson counties, N. J., on 
the one hand, and points in Rhode Island, Massachusetts, Con- 
necticut, Maryland, Ohio, Florida, Indiana, New Jersey, Penn- 
sylvania, West Virginia, and the District of Columbia, on the 
other, over irregular routes. Denial of certificate in MC 46001 
proposed under the grandfather clause. Household goods be- 
tween points in all the states and the District of Columbia, 
over irregular routes. 

Pennsylvania (Pittsburgh)—-MC 44319, George B. Hanna 
and William E. Hanna, dba Hanna and Hanna, common carrier 
application. Examiner Reece Harrison. Served Jan. 10. Dis- 
missal of application for a certificate proposed at request of 
applicant. General commodities between points in Ohio, Penn- 
sylvania, New York, Maryland, District of Columbia, and New 
Jersey, over regular and irregular routes. Applicant, the re- 
port said, requested dismissal on the basis of the decision in 
Dixie Ohio Co., Common Carrier Application, 17 M. C. C. 735. 

Texas (Corpus Christi)—MC 44032, Sub. No. 1, Corpus 
Christi Warehouse & Storage Co., extension—Flour Bluff naval 
pase. Joint board 77. Served Jan. 10. Certificate recom- 
mended. General commodities between Corpus Christi and 
Flour Bluff naval base, Tex., over an unnumbered Texas high- 
way. The naval base, according to the report, is now under 
construction by the U. S. government, and there is no adequate 
motor service to and from it. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

New Jersey (Newark)—MC 29315, John Serratelli, dba J. 
Serratelli Trucking Co., contract carrier application. Examiner 
Alfred B. Hurley. Served Jan. 10. Denial of certificate or per- 
mit proposed under the grandfather clauses. Specified com- 
modities between points in New Jersey, Pennsylvania, New 
York, and Connecticut, over irregular or regular routes. 

New Jersey (Kearny)—MC 1976, Sub. No. 2, John Newton, 
extension of operations. Examiner W. E. Messer. Served Jan. 
10. Denial of certificate proposed. Building materials and sup- 
plies, between Newark, N. J., and points within 25 miles thereof, 
on the one hand, and points in Pennsylvania and Connecticut 
within 100 miles of Newark, on the other, and of telephone poles 
and cross arms and wooden tanks and vats, between Newark 
and points within 25 miles thereof, on the one hand, and points 
in New Jersey, New York, Pennsylvania, Connecticut, Rhode 
Island, Massachusetts, New Hampshire, Maine, Vermont, Mary- 
land, Delaware, Virginia, and the District of Columbia, on the 
other, over irregular routes. 

Idaho (St. Maries)—-MC 50919, Sub. No. 1, Frank Mat- 
thews, dba Matthews Bus Line, Avery-Clarkia extension. Joint 
board 169. Served Jan. 11. Certificate proposed. Passengers 
and their baggage, and of express in the same vehicle with pas- 
sengers between specified points in Idaho and Washington, over 
specified routes. Exceptions, if any, must be filed within 25 days 
from date of service. 

New Jersey (Clifton)—-MC 3700, Sub. No. 16, Manhattan 
Transit Co., extension—Bendix. Examiner W. E. Messer. Served 
Jan. 11. Certificate recommended. Passengers and their bag- 
gage, and in the same vehicle with passengers, express and 
newspapers, between the junction of New Jersey highway 2 
and Williams Ave., in Hasbrouck Heights, N. J., and the plant 
of Air Associates, Inc., Bendix, N. J., over a specified route. 

Ohio (Akron)—-MC 102016, George De Luca and Albert 
Guarnieri, dba D. & G. Distributors, contract carrier applica- 
ton. Examiner Allan F. Borroughs. Served Jan. 11. Denial 
of permit proposed. Beer and malt beverages in kegs, barrels, 
bottles, cans and other containers, from Milwaukee, Wis., and 
Peoria Heights, Ill., on the one hand, to points in Ohio on and 
east of U. S. highway 23 and on and north of a line beginning 
at the junction of U. S. highways 23 and 22, thence over the 
latter to junction U. S. highway 40, and thence over the latter 
‘0 the Ohio-West Virginia state line, on the other; and returned 
or rejected beer and malt beverages in the reverse direction; 
and new glass bottles from Lancaster, O., to Peoria Heights 
and Milwaukee, over irregular routes. 


PETITIONS FOR REHEARING, ETC. 


MC-F 1438, Bowen Motor Coaches, lease, J. S. Folkner, dba Brown- 
Wwood-Brady Bus Line. Bowen Motor Coaches asks temporary author- 
ity to lease for a period of 180 days rights of J. S. Folkner to operate 
a8 €@ common carrier of passengers and their baggage in interstate 
‘ommerce between Brownwood and Brady, Tex. . 

Mi Ex Parte MC 14, motor carrier rates in middle Atlantic states. 
— Atlantic States Motor Carrier Conference, Inc., for and in be- 
alf of carriers party to MF I. C. C. No. 167, issued by D. T. Waring, 
agent, asks modification of outstanding orders to extent necessary to 
penne immediate establishment in MF I. C. C. No. 167 of reduced 
€ss truckload classification exception rating of class 55 on caps, bottle, 


145 


tin, crimped edge, lined with cork or paperboard without attachments, 
in barrels or boxes; caps, covers, disks or tops, other than display, 
N. O. I., with or without fasteners, for bottles, cans, glasses or jars, 
in packages. 

MC-F 1421, A. A. A. Highway Express, Inc., lease, Augusta Truck 
Co., Inc. A. A. A. Highway Express, Inc., asks temporary authority 
to operate certain rights of Augusta Truck Co., Inc. 

MC-F 1149, Georgia Stages, Inc., purchase, Charlie Toms, dba 
Charlie Toms Bus Line. Georgia Stages, Inec., asks dismissal of 
application. 

MC-F 1443, Phoenix Blue Diamond Express of California, purchase, 
Phoenix Blue Diamond Express. Phoenix Blue Diamond Express of 
California asks authority to lease and operate operative rights of 
Phoenix Blue Diamond Express for period not exceeding 180 days. 

No, 17000, Part 7, rate structure investigation, grain and grain 
products within the western district. Corporation Commission, state 
of Oklahoma, through its Railroad Rate Department, asks that pro- 
ceeding be reopened and after due notice and hearing that order en- 
tered October 22, 1934, be modified so as to require fixation of an 
origin group in north central Oklahoma and to require application, 
from said origin group to Kansas City, Kan.-Mo., and to points bas- 
ing on Kansas City of reasonable group rate applicable from all 
origin points in said group, and that such rate be prescribed as 
maximum rate to be thereafter charged on grain and grain products 
from Oklahoma points of origin in said group to Kansas City, Kan.- 
Mo. and as factor to be used from points in said origin group to 
Kansas City on traffic destined beyond. 

1. & S. No. 4850, sugar to Illinois territory. Imperial Sugar Co. 
asks that suspension order of November 30, 1940, be vacated and set 
aside; and that fourth section relief applied for by respondent car- 
riers in Agent Kipp’s fourth section applications 130 (I. C. C. 18714) 
and 131 (I. C. C. 18765) and in Agent Curlett’s fourth section applica- 
tion 836 be granted. 

Ex Parte MC 20, trunk line territory motor carrier rates. Blanton 
Trucking Co., Inc.; E. C. and M. S. Turner, dba Dick Turner’s Motor 
Express; Nelson D. Brady; Charles A. Winfree, dba Winfree Transfer; 
Christine Bennett, dba Bennett Transportation Co.; Mike James Vrable; 
and Charles O. Tysor, dba Princess Ann Motors, ask reconsideration 
and modification of order to extent necessary to exempt from pro- 
visions of proceeding malt beverages, and malt beverage containers 
as a return load. 

Ex Parte MC 20, trunk line territory motor carrier rates. In a 
seventeenth petition, the Middle Atlantic States Motor Carrier Con- 
ference, Inc., asks reconsideration and modification of order in con- 
nection with roofing and building materials; removal of requirement 
that shipments are to be loaded by consignor and unloaded by con- 
signee; cable and wire; loading charges from New York Harbor piers; 
minimum charge for single shipments within New York short haul 
area; amendment to zone 3, New York, N. Y. (New York short haul 
area.) 

Ex Parte MC 21, central territory motor carrier rates. Central 
States Motor Freight Bureau, Inc., asks further modification of orders. 

No. 17000, Part 7, rate structure investigation, grain, grain prod- 
ucts within western district. Carriers respondents ask modification of 
order of January 19, 1940, as amended by orders of June 8 and Octo- 
ber 24, 1940, to permit carriers to continue rates on feeding grains, 
consisting of barley, corn (not popcorn), oats, and products thereof, 
dry and uncooked, scheduled to expire January 31, for an additional 
three months or until April 30 and granting of authority to issue a 
special supplement to tariffs in which such rates are published, extend- 
ing expiration date from January 31 to April 30, on one day’s notice. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks further modification of order 
dated August 3, 1938, in connection with toys, cast iron, in boxes or 
crates. 


T. & P. Et Al. Operation, Ete. 


A general plan of modified operation, which, if adopted 
by the Commission, would permit, among other things, abandon- 
ment by the Texas & Pacific, the Texas Pacific-Missouri Pacific 
Terminal Railroad of New Orleans, and Guy A. Thompson, 
trustee of the Missouri Pacific, of car ferries across the Mis- 
sissippi River between Gouldsboro and New Orleans, La., in- 
cluding approach tracks, is embodied in a proposed report of 
Examiner J. S. Prichard in Finance No. 12843, Texas & Pacific 
Railway Co. et al. operation, etc. 

The main purpose of the plan proposed by the applicants 
mentioned, which are units of the Missouri Pacific system, is 
to enable the utilization of the New Orleans gateway to better 
advantage by means of trackage arrangements with other car- 
riers. The. application to carry out the plan, made jointly by 
the applicants, involved abandonment of certain facilities, con- 
struction of certain tracks, and operation under contracts for 
joint use, between points in Louisiana. The examiner recom- 
mended that division 4 approve, in part, subject to condition, 
and dismiss, in part, the application, the condition imposed be- 
ing that applicants “shall make fair and equitable arrangements 
to protect the interests of the railroad employes affected.” Spe- 
cifically, the examiner recommended that division 4 find: 


(1) That the present and future public convenience and necessity 
(a) require construction by The Texas and Pacific Railway Co. of con- 
necting tracks, approximately 525 feet in length, between its railroad 
and the railroad of the Public Belt Railroad Commission of New Or- 
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leans, at or near Avondale, on the west side of the Mississippi River, 
(b) require construction by the Texas Pacific-Missourl Pacific Terminal 
Railroad of New Orleans of connecting tracks, approximately 5,000 
feet in length, between the railroads of the Public Belt Railroad Com- 
mission of New Orleans and the Illinois Central Railroad Co., at or 
near East Bridge Junction, on the east side of the river, (c) permit 
abandonment by The Texas and Pacific Railway Co., the Texas Pacific- 
Missouri Pacific Terminal Railroad of New Orleans, and Guy A. Thomp- 
son, trustee of the Missouri Pacific Railroad Company, of the car fer- 
ries and all facilities used in connection therewith now operated by 
said carriers between a point on the west side of the Mississippi River, 
at or near Gouldsboro, and a point in the city of New Orleans, on the 
east side of the river, approximately 0.53 mile, together with certain 
approach tracks having a total length of approximately 0.5 mile ex- 
tending from the ferry slips to connections with said railroads on each 
side of the river. 

(2) That operation by The Texas and Pacific Railway Company, 
Texas Pacific-Missouri Pacific Terminal Railroad of New Orleans, and 
Guy A. Thompson, trustee of the Missouri Pacific Railroad Company, 
under contracts for joint use, (a) over the connecting tracks herein 
proposed to be constructed, (b) over the railroad of The Texas and 
Pacific Railway Company, on the west side of the Mississippi River, 
from milepost 9.56, east of Avondale yard, to milepost 13, west of that 
yard, approximately 3.44 miles, (c) over the railroad of the Public 
Belt Railroad Commission of New Orleans from the proposed connection 
with the railroad of The Texas and Pacific Railway Company, at or near 
Avondale, on the west side of the Mississippi River, by way of the rail- 
road bridge across that river, and thence along the east side of the 
river to a connection with the terminal facilities of The Texas and 
Pacific Railway Company, the Missouri Pacific Railroad Company, and 
the Texas Pacific-Missouri Pacific Terminal Railroad of New Orleans, 
located in the city of New Orleans and known as the Thalia Street 
Yards, approximately 15.31 miles, all in Orleans and Jefferson Parishes, 
La., described herein, is within the scope of section 5 (2) of the Inter- 
state Commerce Act, as amended, that the transaction will be consistent 
with the public interest, and that the terms and conditions proposed are 
just and reasonable. 


The examiner proposed that the Commission, division 4, 
dismiss that part of the application which related to the pro- 
posed operation by the applicants, under contracts for joint 
use, over the railroad of the Illinois Central from an existing 
connection with the railroad of the Public Belt Railroad Com- 
mission of New Orleans, at or near East Bridge Junction, on 
the east side of the Mississippi River, to a connection with the 
railroad of the New Orleans Terminal Co., and over the last- 
mentioned railroad to connections with the railroads of the 
New Orleans & Northeastern Railroad Co., the Gulf, Mobile 
& Northern Railroad Co., and the Louisiana & Arkansas. 

The fair and equitable arrangements that applicants should 
make to the interests of the railroad employes affected, the ex- 
aminer said, “shall include terms and conditions providing that 
during the period of four years from the effective date of the 
Commission’s order in the premises, such transaction will not 
result in employes of the carriers affected by such order being 
in a worse position with respect to their employment, except 
that the protection afforded to any such employe shall not be 
required to continue for a longer period, following the effective 
date of the Commission’s order, than the period during which 
such employe was in the employ of said carrier or carriers 
prior to that date.” 

“The evidence herein clearly shows,” says the report, “that 
the proposed new operating arrangement would enable the 
applicants to render more efficient, expeditious, and economical 
rail transportation services; that the present method of handling 
trains across the river by means of ferry facilities is obsolete; 
and that continued maintenance and operation of such facilities 
would impose an undue burden upon the applicants and upon 
interstate commerce.” 


Moter Purchase Held Unlawful 


Approval of the transaction, “in view of its unlawful con- 
summation,” would not be consistent with the public interest, 
said the Commission, division 4, in a report in MC F-1068, Buck- 
ingham Transportation Co. of Colorado, Inc., purchase, Fast 
Freight Lines, Inc., in which it denied authority to the Buck- 
ingham company, of Rapid City, S. D., to purchase the operating 
rights and property of Fast Freight Lines, Inc., of Casper, Wyo., 
for $22,050 (see Traffic World, Jan. 11). 

The report by division 4 also embraced a petition for tem- 
porary operating authority filed in MC F-1423, The Gallagher 
Transfer and Storage Co., purchase, Buckingham Transporta- 
tion Co. of Colorado, Inc. Determination of the purchase ap- 
plication in MC F-1423 would be made in a separate report, 
said the Commission, and it explained that it denied the peti- 
tion for temporary authority pending resubmission of a modified 
petition on the furnishing of adequate evidence that motor car- 
rier operations of the parties involved conformed to the statute. 

As filed, the application in MC F-1068 sought authority to 
purchase for $2,000 the vendor’s common carrier rights in in- 
terstate and foreign commerce only, said the report, but the 


TRAFFIC WORL) 


proposed transaction, it was shown, also included purchase by 
the applicant of vendor’s intrastate rights and physical property 
for $20,050. On exceptions, the Commission continued, appli. 
cant stated it had no objections to the examiner’s proposed find. 
ings with respect.to denying it the right to purchase vendor; 
interstate rights, but applicant denied that the purchase of such 
rights was illegally consummated and argued that the Com. 
mission had no jurisdiction over the purchase of the vendor; 
intrastate rights. Applicant represented, also, that its financig| 
position as of August 22, 1940, was materially improved over 
that shown of record in the instant proceeding. 

The transaction involved in MC F-1068 had been fully cop. 
summated pursuant to agreements of June 6, 1939, said the 
Commission. The report said such consummation occurred not. 
withstanding the fact that, 14 days prior to the latter date, the 
Commission discussed a similar violation by the applicant jp 
connection with the transaction involved in Buckingham Trans. 
portation Co. of Colorado, Inc., purchase, Cates, 25 M. C. ¢ 
218. In that proceeding, however, the Commission report said, 
there had been a valid prior lease of the properties purchase¢, 
and some question existed as to the number of vehicles involved 
within the meaning of former section 213 (e). 

“No such question was present at the time applicant un. 
lawfully consummated the instant transaction,” declared the 
Commission. 

Division 4 also made reference to Buckingham Transporta- 
tion Co. of Colorado, Inc., purchase, Casey, 25 M. C. C. 667, in 
which proceeding its report cited the applicant’s contention that 
as a result of expansion of routes the applicant’s gross revenues 
would be increased by $100,000 a year and that its earnings in 
1939 would be at least sufficient to pay the purchase price. In 
that case, it was shown, division 4 had expressed doubts as to 
the effect of the transaction on the applicant’s financial stability, 
but had resolved those doubts in the applicant’s favor. Income 
statements of the applicant for 1939, the Commission noted in 
the instant proceeding, showed a deficit of $1,289. 

As to its jurisdiction over the purchase of intrastate as 
well as interstate rights by the Buckingham company, the Con- 
mission quoted a part of section 5(11) of the act and its findings 
in MC F-1187, Wilson Storage and Transfer Co., Purchase, 
Dakota Transportation, Inc., in which it said: 


We are of the opinion that our jurisdiction under section 5... 
extends to the entire transaction and to all of the ‘‘properties’’ covered 
by such transaction and not alone, as the parties here apparently be 
lieved, to the purchase of rights to operate in interstate or foreign con- 
merce; and that no part of a transaction, when such transaction is sub- 
ject to the requirements of section 5, may lawfully be consummatei 
without our prior approval. 


The Gallagher Transfer and Storage Co. sought temporary 
authority in its petition in MC F-1423 to take over the Buck- 
ingham company’s operating rights between Casper, Wyo., and 
Billings, Mont., including the interstate and intrastate operating 
rights of Fast Freight Lines, Inc., the report showed. The 
rights acquired by the Buckingham company in the Casey case 
covered a route between Denver, Colo, and Billings. Fast 
Freight Lines, Inc., operated over the same route between Cas- 
per and Billings under authority granted in MC 51388, the Con- 
mission observed. 

That consummation of the purchase of Fast Freight Lines, 
Inc., by the Buckingham company was for the purpose of pre- 
venting a possible sale by vendor to some competing carrie! 
had been admitted by the applicant in its exceptions, said the 
Commission. 

In addition to citing the “unlawful consummation’”’ of the 
transaction as a basis for its disapproval of the application, the 
Commission said: 

“Based upon applicant’s financial position, we are of the 
opinion that assumption of the obligations under the instant 
transaction would be contrary to the public interest, would in- 
pair applicant’s ability to perform adequately its duties as 4 
common carrier, and would not foster sound economic conditions 
in motor carrier transportation.” 


D. S. S. & A. REORGANIZATION 

The Commission, by division 4, in Finance No. 11484, Dv 
luth, South Shore & Atlantic reorganization, has ratified the 
appointment of Sigurd Ueland as co-trustee of the properties 
of the D. S. S. & A. and Mineral Range Railroad Co., debtors 
to fill the vacancy created by the resignation of James lL 
Homire. The appointment was made by the judge of the cout 
having jurisdiction. The ratification is subject to the conditi 
that while Mr. Ueland serves as trustee he shall receive 1 
salary or compensation as an officer, director, or employe of 
the debtors and that his only compensation from the estates 
of the debtors shall be that allowed to him as co-trustee by the 
judge having jurisdiction within the maximum limits to be 4 
proved by the Commission as reasonable. 


January 


(De: 
in it ha 
ules not 
The Dai 


In I. 
January 








January 
No. 1 of | 
schedule: 
Joad anc 
Decatur, 
Ohio. Ni 
In I 
January 
as publis 
lett’s tar’ 
Doe’s tal 
Agent B. 
The Sus} 
rating on 
arations 
class for 
territory 
ritories. 
In I 
January 
publishec 
lett’s tar’ 
vania Ra 
58, and o 
the rate: 
York, N. 
ing the 
following 


From 
Chicago, 
Detroit, | 
Pittsburg} 


In I. 
January 
as publis 
Inc., Ma: 
establish 
bulk salt 
Lyons ar 

In I 
January 
C.C. Ne 
oga, N. © 
paper an 
minimun 
¥., to Ce 
reverse ( 

In I 
January 
as publis 
Harvey | 
schedule: 
parts, rig 
from Le 
Jersey, | 
of Colun 
fertilizer 
illustrati 


Rate 
a tri 
pounds, 


Sus] 
ordered 
Philadel; 
Valley a 
freight, 
between 
Sears, P 
Protest | 
‘see Tre 


)RLD 


ase by 
operty 
appli. 
d find. 
ndor’s 
Mt such 
Com. 
>ndor'’s 
1aNcial 
d over 


Ly con. 
‘id the 
>d not. 
te, the 
‘ant in 
Trans. 
oe 
‘t said, 
chased, 
volved 


int un- 
ed the 


sporta- 
667, in 
on that 
Venues 
ings in 
ce. In 
S as to 
ability, 
[Income 
oted in 


tate as 
e Con: 
indings 
rchase, 


ae 
covered 
ntly be 
ign com- 
1 is sub 
immated 


1porary 
» Buck- 
7O., and 
erating 
1. The 
ey case 
. Fast 
en Cas- 
1e Com: 


t Lines, 
of pre: 
carrie! 
said the 


’ of the 
ion, the 


- of the 
instant 
yuld im- 
les as 4 
nditions 


184, Du- 
fied the 
‘operties 
debtors, 
ames L. 
he court 
condition 
reive nd 
ploye of 
. estates 
e by the 
o be ap 


January 18, 1941 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1428, the Commission has suspended from 
January 15 until August 15 the operation in part of supplement 
No. 3 to schedule MF I. C. C. No. 28 of Clarence Tarbet, dba 
Tarbet Trucking, Muncie, Ind. The suspended schedules pro- 
posed to establish new and reduced contract carrier minimum 
charges of 23 cents, minimum 10,000 pounds, on iron or steel 
articles, between Portland, Ind., and Detroit, Mich. 

In I. and S. M-1429, the Commission has ‘suspended from 
January 15 until August 15 the operation of schedule MF I. C. C. 
No. 1 of McMillen Feed Mills, Inc., Decatur, Ind. The suspended 
schedules proposed to establish on beet sugar new less-truck- 
joad and truckload contract carrier minimum charges from 
Decatur, Ind., to many points in Illinois, Indiana, Michigan and 
Ohio. No present charges in effect. 

In I. and S. 4865, the Commission has suspended from 
January 15 until August 15 the operation of certain schedules 
as published in supplements Nos. 8 and 9 to Agent W. S. Cur- 
lett’s tariff, I. C. C. No. A-683, supplement No. 34 to Agent I. N. 
Doe’s tariff, I. C. C. No. 403, supplements Nos. 41 and 42 to 
Agent B. T. Jones’ tariff, I. C. C. No. 3399, and other tariffs. 
The suspended schedules propose to reduce the less-carload 
rating on denatured alcohol, wood alcohol and anti-freeze prep- 
arations from 70 per cent of first class to 55 per cent of first 
dass for application within official territory and from official 
territory to points in southwestern and western trunk-line ter- 
ritories. 

In I. and S. 4862, the Commission has suspended from 
January 15 until August 15 the operation of certain schedules as 
published in supplements Nos. 29 and 30 to Agent W. S. Cur- 
lett’s tariff, I. C. C. No. A-666, supplements 5 and 6 to Pennsyl- 
vania Railroad Company’s tariff, I. C. C. 2414 and MF I. C. C. 
58, and other tariffs. The suspended schedules propose to reduce 
the rates On magazines and periodicals, carloads, from New 
York, N. Y., Philadelphia, Pa., Baltimore, Md., and points tak- 
ing the same rates to destinations in official territory. The 
following is illustrative: 


From New York to Present Proposed 
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In I. and S. M-1391, the Commission has suspended from 
January 13 until August 13, the operation of all schedules 
as published in tariff MF-I. C. C. No. 16 of Heuer Truck Lines, 
Inc, Marshalltown, Ia. The suspended schedules proposed to 
establish a new commodity rate of 24 cents a 100 pounds on 
bulk salt, minimum 20,000 pounds, from Anthony, Kanapolis, 
Lyons and Hutchinson, Kan., to Des Moines, Ia. 

In I. and S. M-1424, the Commission has suspended from 
January 12 until August 12, the operation of Schedule MF-I. 
C.C. No. 1 of Oliver Ormsbee dba Ormsbee Truck, Ticonder- 
oga, N. Y. The suspended schedules proposed to establish on 
paper and paper products a new any-quantity contract carrier 
minimum charge of .15 cents a 100 pounds from Ticonderoga, N. 
Y., to Corinth, Glens Falls and Fort Edward, N. Y., and in the 
teverse direction. No present charges in effect. 

In I. and S. M-1425, the Commission has suspended from 
January 12 until August 12, the operation of certain schedules 
as published in tariff MF-I. C. C. No. 2 of Otto Steckbeck, dba 
Harvey Steckbeck Freight Line, Lebanon, Pa. The suspended 
schedules proposed to establish commodity rates on boilers and 
parts, rigging used in placing machinery, and wooden patterns, 
fm Lebanon, Pa., to points in Delaware, Maryland, New 
Jersey, New York, Virginia, West Virginia, and the District 
of Columbia, within a radius of 150 miles of Lebanon; also on 


fertilizer from Baltimore, Md., to Lebanon. The following is 
illustrative : 


Rate from Lebanon to Delaware, boilers, minimum 10,000 pounds, 


~ hai wooden patterns, minimum 3,000 pounds, 75 cents a 100 
unds, 


Suspension for seven months from January 12 has been 
ordered by the Commission in No. 4861, all-freight between 
Philadelphia and New York, of Central of New Jersey, Lehigh 
alley and Reading Co. tariffs prescribing a rate of 25 cents on 
Teight, all-kinds, in mixed carloads, minimum 30,000 pounds, 
tween New York, on the one hand, and Philadelphia and 
Sears, Pa., on the other. The suspension was the result of a 
protest by the Middle Atlantic States Motor Carrier Conference 
‘see Traffic World, Jan. 4, p. 30). Specifically, the rate of 25 
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cents applied between New York (West 26th Street Station and 
West 27th Street Freight Yard) and Philadelphia and Sears, Pa. 

The rate was proposed to meet motor truck competition. 
The motor bureau referred to the rates (between the stations 
mentioned) as “merely a device for diverting traffic from com- 
peting modes of transportation.” In their answer to the request 
for suspension, the railroads pointed out that sometime ago 
they published all-commodity rates of $45 a car, for the stand- 
ard car, and $60 a car, for 50-foot cars between Philadelphia 
and Jersey City and Newark, N. J. 

These rates, said the railroads, were designed to appeal to 
highway operators in the spirit of cooperation. The railroads 
said their idea was that the highway operators and the railroads 
would share in the transportation of freight between these two 
important cities, the rails restricting their endeavors to bulk 
transportation by car in lieu of over-road services and the high- 
way operators performing the terminal services at either end. 

“Despite the logic of such an arrangement,” said the rail- 
roads, “the highway operators generally have been reluctant 
to cooperate.” . 

The railroads called attention to various motor rates which, 
they said, did not indicate they were required to meet similar 
rates of rail lines. They said that to their knowledge similar 
all-commodity rates were not published by rail carriers. They 
drew attention to the fact that the proposed rate of 25 cents did 
not include pick-up or delivery. They said the expense of 
handling costs and distribution in the metropolitan areas of 
these two cities were of great concern to all carriers and 
wherever such an expense was obviated, as in the case of this 
rate, it followed axiomatically that some consideration of such 
saving should be reflected in the measure of a freight rate. 

In I. and S. M-1419, the Commission has suspended from 
January 10 until August 10, the operation of certain schedules 
as published in supplement 147 to Mid-Western Motor Freight 
Tariff Bureau’s, Inc., tariff MF-I. C. C. 77 (F. P. Willette’s 
series), Kansas City, Mo. The suspended schedules proposed 
to establish new reduced commodity rates on activated car- 
bon, minimum 40,000 pounds, from Marshall, Tex., to points in 
central territory; on rough castings, minimum 60,000 pounds, 
from Lufkin, Tex., to St. Louis; on nursery stock from Austin, 
Ft. Worth, Sherman and Tyler, Tex., to Cincinnati and Louis- 
ville; and on soda or sodium salts (mineral water crystals), 
minimum 30,000 pounds, from «Marlin, Mineral Wells, Rock- 
dale and Thorndale, Tex.; and on mineral water tablets, mini- 
mum 30,000 pounds, from Mineral Wells, Tex., to Chicago and 
St. Louis, in lieu of higher class rates. The following is illustra- 
tive: 


From Marshall, Tex., to Cleveland, Ohio, present rate, minimum 
18,000 pounds, 145; proposed rate, minimum 40,000 pounds, 89. 


In I. and S. M-1420, the Commission has suspended from 
January 10 until August 10, the operation of certain schedules 
as published in supplements 22 and 25 to tariff MF-I. C. C. 30 
of Agent Everett H. Russell, Akron, O. The suspended sched- 
ules proposed to establish the following rule to apply in connec- 
tion with commodity rates, minimum 20,000 pounds, on packing 
house products and related articles, from Chicago, IIl., to Bos- 
ton, Mass., Hartford, Conn., New York, N. Y., Providence, R. I., 
and Trenton, N. J.: 


Any one shipment will be permitted without additional charge not 
to exceed two (2) pick-ups at each of the points of origin from which 
rates are published in order to complete loading; likewise there will 
be permitted without additional charge, not to exceed two (2) deliv- 
eries at each of the destination points to which rates are published in 
order to complete unloading. Additional pick-ups and/or deliveries 
beyond those allowed will be charged for on the basis of two dollars 
and seventy-five cents ($2.75) per pick-up and/or delivery. 


The present charge for each stop-off for partial loading or 
unloading, in excess of the original pick-up and final delivery 
stops, is $5.50. 

In I. and S. M-1421, the Commission has suspended from 
January 11 until August 11 the operation of certain schedules 
as published in supplements 19 and 21 to tariff MF-I. C. C. 16 
of Raymond Lee Dance, dba R. L. Dance Trucking Co., Cincin- 
nati, O., and in supplement 16 to tariff MF-I. C. C. 164 of the 
Southern Motor Carriers Rate Conference, agent, Atlanta, Ga. 
The suspended schedules proposed to establish reduced rates 
on that part of shipments of alcoholic liquors weighing in excess 
of 20,000 pounds, from Cincinnati, O., to Atlanta, Columbus, and 
Macon, Ga., and from Frankfort and Lexington, Ky., to Cincin- 
nati. The following is illustrative: 


From Cincinnati to Atlanta, minimum 20,000 pounds, 74; excess, 59: 
from Cincinnati to Macon, 20,000 minimum, 82; excess, 65. 


In I. and S. M-1422, the Commission has suspended from 
January 11, until August 11, the operation of schedule MF-I. 
C. C. 2 of Harry Reed, dba Reed Motor Transportation, Phila- 
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delphia, Pa. The suspended schedule proposed to establish new 
contract carrier minimum rates and charges of 16 cents, any- 
quantity, on “manufactured chocolate products and commodities 
used in the manufacture of chocolate products, and in the opera- 
tion of a chocolate products plant,’ and of 11 cents, minimum 
20,000 pounds, on sugar, between Philadelphia and Lititz, Pa. 

In I. and S. M-1423, the Commission has suspended from 
January 12 until August 12, the operation of certain schedules 
as published in supplements 6 and 7 to tariff MF-I. C. C. 1 of 
Agent George H. Buergi, Aberdeen, S. D. The suspended 
schedules proposed to establish from Billings, Forsythe, Lewis- 
town, and Miles City, Mont., to Chicago, Ill., Des Moines, Du- 
buque, and Sioux City, Ia., LaCrosse and Milwaukee, Wis., and 
Mankato, Minn.; and from Bridger, Butte, Harlowtown, Kali- 
spell, Lewistown and Missoula, Mont., to Minneapolis and St. 
Paul, Minn., and points grouped therewith, commodity rates on 
alfalfa, clover and timothy seeds, minima 30,000, 40,000 and 
60,000 pounds. Present rates are higher commodity or class 
rates. The following is illustrative: 


From Billings to Chicago, 20,000 minimum, present rate 126, no 
change in proposed rate; minimum 40,000 pounds, proposed rate, 110; 
minimum 60,000 pounds, proposed rate, 85. 


In I. and S. 4859, the Commission has suspended from Jan- 
uary 11, until August 11, the operation of certain schedules as 
published in supplements 25, 26, 27 and 28 to Agent J. R. Peel’s 
tariff I. C. C. 3091. The suspended schedules propose to estab- 
lish a proportional commodity rate of $1.20 a ton of 2,000 pounds 
on petroleum coke, in carloads, from the Beaumont-Port Arthur, 
Tex., district to Baton Rouge and New Orleans, La. 


In. I. and S. M-1426, the Commission has suspended from 
January 14 until August 14, the operation of certain schedules 
as published in supplement No. 2 (issued December 14, 1940), 
to tariff M. F.-I. C. C. No. 3 (R. L. Richards series) and M. F.- 
I. C. C. No. 8 of Sheldon A. Gordon and Robert W. Warren dba 
Gordon and Warren, Utica, N. Y. The suspended schedules pro- 
posed to establish commodity rates of 40 cents a 100 pounds, 
less-truckload, and of 28 cents a 100 pounds, minimum 20,000 
pounds, on petroleum and petroleum products from Marcus 
Hook, Pa., and Paulsboro, N. J., to Utica, N. Y., in lieu of 
higher class rates of 44 cents a 100 pounds, less-truckload, and 
30 cents a 100 pounds, minimum 20,000 pounds. 

In I. and S. M-1427, the Commission has suspended from 
January 14 until August 14, the operation of schedule MF-I. C. 
C. No. 2 of Gariffo and Rinkis, Philadelphia, Pa. The suspended 
schedule proposed to establish on carbonated beverages any- 
quantity contract carrier minimum charges from Philadelphia, 
Pa., to points in New Jersey and Wilmington, Del., and to pro- 
vide for the return of empty containers. The following is il- 
lustrative: 


Minimum charges in cents per case from Philadelphia, Pa., to At- 
lantic City, N. J. and Wilmington, Del., 5 cents; from Philadelphia, Pa., 
to Jersey City, N. J., 7 cents. 


In I. and S. 4860, the Commission has suspended from Janu- 
ary 15 until August 15, the operation of certain schedules as 
published in Supplement No. 41 to joint tariff, Agents L. E. 
Kipp’s I. C. C. No. 1420, I. N. Doe’s I. C. C. No. 354, W. S. 
Curlett’s I. C. C. No. A-595 and B. T. Jones’ I. C. C. No. 3157, 
and numerous other tariffs. The suspended schedules proposed 
to cancel the participation of the Chesapeake Steamship Co. of 
Baltimore City, Chile Steamship Co., Inc., Eastern Steamship 
Lines, Inc., Newark Terminal and Transportation Co., Ocean 
Steamship Company of Savannah and Philadelphia & Norfolk 
Steamship Co., in the eastbound and westbound trans-contin- 
ental tariffs. 

In I. and S. 4863 and M-1430, the Commission has sus- 
pended from January 15 until August 15, the operation of cer- 
tain schedules as published in supplements Nos. 13 and 15 to 
Agent E. H. Dulaney’s tariff, I. C. C. No. 83 and MF-I. C. C. 
No. 11, supplements Nos. 15 and 16 to Southern Motor Carrier 
Rate Conference tariff, MF-I. C. C. No. 170, and other tariffs. 
The suspended schedule proposed to reduce the ratings on 
cigarettes and manufactured tobacco from 85 per cent of first- 
class to 70 per cent of first-class, less-carload and less-truck- 
load, and from 70 per cent of first-class to 55 per cent of first- 
class, carload and truckload, for application in southern terri- 
tory via all-rail and all-motor routes. 

In I. and S. 4864, the Commission has suspended from 
January 15 until August 15, the operation of certain schedules 
as published in supplement No. 72 to Agent J. R. Peel’s tariff 
I. C. C. No. 3191. The suspended schedules propose to reduce 
the rate on sulphate of alumina, in carloads, from Marrero, La., 
to Beaumont, Tex., from 35 cents to 33 cents a 100 pounds. 

In I. and S. M-1431, the Commission has suspended from 
January 16 until August 16, the operation of certain schedules 
as published in tariff MF-I. C. C. No. 26 and supplement No. 2 
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thereto, of T. Porto & Sons, Wallingford, Conn. The suspende; 
schedules proposed to establish new and reduced export anj 
intercoastal commodity rates on hardware from New Haven, 
and Southington, Conn., to New York, N. Y., and vicinity, jy 
lieu of higher class rates. 

In I. and S. M-1432, the Commission has suspended from 
January 17 until August 17, the operation of tariff MF-I. C.¢ 
No. 1 of Frank Wisniewski, Wilkes-Barre, Pa. The suspendej 
schedules proposed to establish new and reduced any-quantity 
commodity rates on canned goods from Maryland and Ney 
York origins, and Swedesboro, N. J., to various destinations jp 
Pennsylvania and New York; on linoleum from Trenton, N. J, 
to Wilkes-Barre, Pa.; and on scrap metals from Wilkes-Barre 
Pa., to Newark, N. J. Respondent has no present rates in effec 
on these commodities. A rate of 28 cents a 100 pounds om 
canned goods from Baltimore, Md., to Scranton, Pa., is illustra. 
tive. 


Pennsylvania Equipment 


The Pennsylvania Railroad Co. has applied to the Commis. 
sion, in Finance No. 13152, for authority to issue and sell, and 
assume obligation and liability, as guarantor, in respect thereof, 
$11,925,000 of equipment trust certificates, series L, to finance 
80 per cent of the estimated cost ($14,906,250) of new equip. 
ment. 

The new equipment, to consist of 4,500 freight cars, 20) 
cabin cars and 5 electric passenger locomotives, is to be ob. 
tained through an equipment trust lease and arrangement, to 
be dated February 1, 1941, between Horace W. Latimer ani 
Charles McCall, vendors, Fidelity-Philadelphia Trust Co., of 
Philadelphia, Pa., trustee, and applicant. 

The certificates to be issued will mature $795,000 on Feb- 
ruary 1 in each year from February 1, 1942, to and including 
February 1, 1956, and will bear dividends at the rate of 14 
per cent per annum, payable semi-annually on February 1 and 
August 1 in each year. They are to be purchased through com. 
petitive bidding. 

In a statement made public prior to the filing of the appli- 
cation with the Commission, the railroad said it had been av. 
thorized by its board of directors to order equipment in the 
amount of $17,500,000. Included in the new program, in adé:- 
tion to that set forth, were 20 locomotive tenders, 600 bulk 
freight containers and the remodeling and air-conditioning of 
80 additional passenger coaches. 

Including these orders, said M. W. Clement, president of 
the Pennsylvania, ‘we shall have built over the last eleven 
years more than 36,000 freight cars, 10,000 of them in the last 
two years, as well as 338 locomotives. As a result of thes 
sustained and continuous efforts in equipment construction and 
other property and operating improvements, we are in excellent 
shape to do our full part in the transportation job of national 
defense, without sacrificing in slightest degree the day-to-day 
needs of the public. We intend to keep the Pennsylvania always 
prepared and ‘ready.’” 

The 5 electric passenger locomotives, according to the 
statement, will be of the high-speed streamlined GG-1 type, 
geared up to speeds of 100 miles an hour and will augment 
the fleet now hauling trains between New York, N. Y., Phile 
delphia, Pa., Baltimore, Md., Washington, D. C., and Harris 
burg, Pa. They will replace an equal number of engines geared 
up to 90 miles an hour speeds which will go into the freight 
service. 

All construction work on the new equipment program, the 
statement said, would be carried forward in Pennsylvania Rail- 
road shops. It added that “it is anticipated that the cost of @ 
greater part of the new equipment will be financed through 
an equipment trust, the balance coming from treasury funds’ 





REPARATION ORDERS 


Reparation orders have been issued in No. 23004, American 
Fruit Growers, Inc., of Illinois et al. vs. A. G. S. et al.; No. 
27469, Virginia Lime Products Co., Inc., vs. C. & O.; No. 27684, 
Wisconsin Distributing Co. et al. vs. C. & N. W. et al.; No 
27731, Walter Verhalen Co. et al. vs. Fredericksburg & North 
ern et al.; No. 28194, Trimount Bituminous Products Co. vs. 3 
& M. et al.; No. 28246, Palmer Candy Co. et al. vs. A. G5 
et al.; No. 28321, Brown Garage & Oil Co., Inc., et al. vs. ¢ 
M. St. P. & P. et al. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 13130, Union Pacific Railroad Co. 
equipment trust certificates, granting authority to assume obligati0! 
and liability in respect of not exceeding $12,570,000 of Union Pacifit 
equipment trust certificates, series F, to be issued by the Pennsylvamlt 
Co. for insurances on lives and granting annuities, as trustee, and S0 
at 98.052 and accrued dividends in connection with the procuremetl 
of certain equipment. Approved, 
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January 18, 1941 


(ross-Continent Canned Goods Rates 


Asserting that proposed reduced rates on canned goods 
and related articles filed by the transcontinental railroads 
dearly failed to be reasonably compensatory, thirteen inter- 
coastal steamship lines have asked the Commission to suspend 
tariffs of trans-continental railroads, filed by Agent Kipp and 
dated to be effective January 23. The proposed canned goods 
rates, both eastbound and westbound, are 96 cents a hundred 
unds on a 60,000-pound minimum, compared with an inter- 
coastal rate of 63 cents, without insurance, terminal expenses, 










ity, in 





















ete. 

Pointing out that the policy of the transportation act of 
1940 is to provide “fair and impartial regulation of all modes 
of transportation subject to the provisions of this act so admin- 
istered as to recognize and preserve the inherent advantages 
of each,” the request for suspension says the proposed reduced 
rate Clearly fails to be “reasonably compensatory,” as that 
term is defined by the Commission in the transcontinental cases 
of 1922. The protesting steamship lines say that one of the 
declared purposes of the transportation act is to prevent unjust 
discrimination, undue preference or advantage, or “unfair 
or destructive competitive practices.” 


“It seems inescapable that rates which are not reasonably 
compensatory involve unfair and destructive competitive prac- 
tices,” say the steamship lines. “Using a haul of 3,100 miles, 
the proposed rate of 96 cents will yield only 6.2 mills per ton- 
mile. Rates yielding only practically this same amount per ton- 
mile were prescribed as an absolute minimum by your Com- 
mission at a time when operating costs were substantially 
lower than at present. (Export & Import Rates, 169 I. C. C. 
13). Moreover, as is evidenced herein, the divisions of the pro- 
posed rates to the eastern lines are far less than the rates 
which they charge on movements between points in groups A 
and B and eastern ports. Keeping in mind the fact that there 
isnot the slightest evidence that these proposed rate reductions 
will create any new business for the transportation system as a 
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> appli-{gwhole, it seems inescapable that such divisions in relationship 
sen auto the rates referred to also constitute unfair and destructive 
in th™competitive practices.” 


n addi- 


The intercoastal steamship lines, taking note of the divi- 
0 bulk 


sonal arrangements among the railroads on transcontinental 


ning offMtraffic, assert that the action of the eastern railroads in con- 
curring in these joint rates on the divisional basis as set forth 
dent offfin the petition unduly prefers the transcontinental railroads 
eleven {#Which are parties to the through routes involved to the prejudice 
the last (fof the steamship lines, in violation of section 1 (4) of the inter- 
yf theseM™state commerce act as amended by the transportation act of 
ion anijg1940. In that connection, the water lines said, they brought 
xcellent io the attention of the Commission the fact that it was the 
national ™@duty of the railroads as it was the duty of the water carriers 
y-to-day under the transportation act to establish through routes with 
| alwaysqmeach other and just and reasonable rates therefor, and in the 
case of a joint rate, just, reasonable and equitable divisions 
to them thereof. 
-1 type, “It is not our purpose in any way to work to the injury 
yugment Hof the eastern railroads, with whom we have maintained 
., Phila- friendly relations in the past,” say the steamship lines, “but it 
Harris: @seems obvious that in connection with through routes, whether 
; geared under a joint rate or not, we are entitled to relatively the same 
, freight basic treatment by such eastern railroads as they accord our 
competitors. 
ram, the “The proposed reductions are but one of the many recent 
iia Rail- attempts by the transcontinental railroads to take traffic away 
ost of @f#from intercoastal carriers. The purposes of the transportation 
through act of 1940 will clearly be set at naught if this Commission 
- funds.” HRdoees not compel various forms of transportation to maintain 
tates, and divisions thereof, at a level which will promote the 

‘ficient transportation system called for by that act. This 

merican f@Posal of the transcontinental railroads, like numerous other 
al.: No. proposals which they have made in the last few years, a number 
0. 2768, @° Which have finally found their way into their tariffs, is not 
al.: No. only seriously injurious to the intercoastal carriers but is 
> North: °“@"ly injurious to all those who propose it.” 
‘o. vs. Bi... The intercoastal lines cited, among other things, the forty- 
A. G. S@uitrd annual report of the Union Pacific Railroad Co. for the 
il. vs. Car ended December 31, 1939, to show “that the rate-making 
bolicy demonstrated by this and similar rate reductions has 
én to their own disadvantage... .” 

. The protestants said they were informed and believed and 
ilroad ©. @iNdeed it appeared to be almost a notorious fact that certain 
obligatif of the respondents, at least the Union Pacific, by virtue of 
on phone ownership of securities had a substantial degree of control over 
sand sold the policies of certain eastern railroads which had concurred in 
Scuremett | °S¢ Proposed rate reductions; and it further appeared that 


Such measure of control was exercised to bring about a con- 
‘urrence by the eastern lines in these particular proposals 
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despite the fact that the traffic executives of the eastern lines 
had for a long time refused to concur in such proposals. 

Approving action taken by the intercoastal steamship lines 
the Boston Port Authority has added its voice tg the request for 
suspension of Kipp tariffs reducing the transcontinental all-rail 
rates on canned goods from the west to the east. According to 
the Boston body to the end that the intercoastal water car- 
riers may participate in that traffic they must have aggregate 
charges less than the charges of the railroads. 

The port authority said it was its judgment that if the 
lower all-rail rates were permitted to become effective the 
steamship lines would lose 80 per cent of their transcontinental 
canned goods traffic. That, it said, would result in the curtail- 
ment if not the entire abandonment of intercoastal services of 
American-Hawaiian and Luckenbach Lines to Boston, followed 
by the loss of their jobs by stevedores and other water front 
workers. 

Asserting that the proposal of the transcontinental rail- 
roads would destroy the traffic in canned goods from Pacific 
coast territory to eastern groups via Baltimore and other north 
Atlantic ports, Charles R. Seal, traffic director of the Baltimore 
Association of Commerce, said that a proper adjustment should 
reflect a differential in favor of the water and rail routes as 
compared with the all-rail. Instead of such a relation, he said 
a reverse situation would result were the proposed rates allowed 
to become effective. 

In support of his allegation that the proposed rate of 96 
cents would destroy such traffic through Altantic ports, Mr. 
Seal pointed out that the aggregate charge from Pacific coast 
interior ports via Baltimore to Altoona, Pa., was $1.05, making 
a difference in favor of the all-rail route of 9 cents. It was 
obvious, he added, that the break-bulk routes through the ports 
would handle no traffic against this handicap or even at an 
equality of rates. The principle was settled by many decisions 
of the Commission, said Mr. Seal, that a break-bulk route must 
have a lower rate than a competing al]lfail\route to obtain 
traffic. Z 
The rate of the intercoastal lines Me. Sealpointed out, was 
held at its present level as a mipimum by An order of the 
Maritime Commission in IntercoaStal Rate Structure, 2 U. S. 
M. C. 285, the implication being that the jftercoastal lines by 
reason of that order could not do anythingefor their own pro- 
tection. The Baltimore ppotestis,one, big any protests and 
about an equal number of représentétionS inSupport of the 
proposal. 







COMMISSION’ ORDERS 


No. 28081, Ameri¢an Fruit Growers Inc., et/al. vs. L. & N. 
Third petition of complainants for reconsideration dismissed. 

No. 28504, Baltimore Steanf Packet Co. et al. vs. A. G. S. 
Utah Citizens Rate Association permitted to Antervene. 

No. 28565, Grainger Brothers Co. et al. vs. C. B. & Q. et al. 
plaint dismissed on complainants’ request. 

No. 28578, Standard Oil Company of Louisiana vs. C. R. I. & P. 
et al. Complaint dismissed on complainant’s request, 

MC 22334, Onondaga Freight Corporation, common carrier applica- 
tion. Denial order of July 3, 1940, further modified to become effective 
April 11 instead of January 10. 

MC 14698, Sam W. Lacy, common carrier application. Petition filed 
by applicant for reconsideration and oral argument denied effective 
February 6. 

No. 20769, charges for protective service to perishable freight. 
Petition of Anheuser-Busch, Inc., and certain other brewing companies 
for reconsideration of report denied. 

No. 27002, John Nix & Co. et al. vs. Railway Express Agency, Inc., 
et al. Order of March 26, 1940, vacated and set aside and proceeding 
reopened for such further order as Commission may hereafter direct. 

No. 28504, Baltimore Steam Packet Co. et al. vs. A. G. S. et al. St. 
Joseph Chamber of Commerce; Portland Chamber of Commerce; and 
Chamber of Commerce of Kansas City, Mo., permitted to intervene. 

No. 28553, National Cottonseed Products Association, Inc., vs. A. 
B. & C. et al. Minneapolis Traffic Association permitted to intervene. 

MC 4050, Sub. No. 1, Laubenthal Trucking, Inc., extension, Ohio- 
Kentucky-Tennessee. Request of applicant for oral argument denied. 
MC 9888, Williams Transportation Co., Inc., contract carrier appli- 
cation. Denial order of November 7, 1940, modified to become effective 
April 11 instead of January 15. 

MC 19575, Sub. No. 4, Rudolph Lengle, extension of operations, 
Detroit, Mich. Request of applicant for oral argument denied. 

MC 31601, Sub. No. 1, Steely Trucking Co., extension of operations. 
Request of applicant for oral argument denied. 

MC 32620, H. M. Turner Trucking Corporation, common carrier 
application. Denial order of November 5, 1940, modified to become 
effective April 11 instead of January 8. 

MC 42318, Howard Hall Co., Inc., common carrier application. 
Denial order of July 10, 1940, further modified to become effective 
February 15 instead of January 8. 

MC 42614, Sub. No. 5, Chicago & North Western Railway Co., ex- 
tension, South Dakota. Request of protestants for oral argument 
denied. 

MC 47644, Sub. No. 1, Cornelius W. Styer, dba Northern Trans- 
portation Co., extension of operations. Request.of applicant for oral 
argument denied. 


et al. 
et al. 


Com- 









150 


MC 101455, Walton Blythe Jordan, common carrier application. 
Request of protestant, Red Ball Transfer & Storage, for oral argument 
denied. 

MC 101485, Alfred Wolfe, contract carrier application. Request of 
protestants, Hugh Breeding, Inc., and L. V. Hopkins, for oral argu- 
ment denied. 

MC 101581, Contract Carriers, Inc., contract carrier application. 
Request of applicant for oral argument denied. 

MC 101590, David Arthur Null, contract carrier application. 
quest of applicant for oral argument denied. 

1. & S. No. 4614, petroleum between Washington, Oregon, Idaho 
and Montana. Order of September 25, 1939, further modified so as to 
become effective May 1. 

Finance No. 8393 (supplemental), St. Louis Southwestern control. 
Proceeding reopened for hearing on joint motion of Waco, Beaumont, 
Trinity & Sabine and its receiver that Commission forthwith issue 
an order directing Southern Pacific Co. to take over and acquire, under 
suitable guaranties as to title and freedom of debt to be arranged 
by said Waco company and its receiver, at and for a reasonable price, 
the existing railroad of that company and hearing assigned before 
Examiner Schutrumpf at Houston, Tex., on February 3, at ten o’clock 
a. m., solely for purpose of receiving evidence on which Commission 
may make its findings as to (1) whether it is consistent with public 
interest to require Southern Pacific Co. to acquire line of Waco, Beau- 
mont, Trinity & Sabine at commercial value thereof, or to assume 
operation thereof, or both, and (2) commercial value of said line. 

MC 65491, George W. Brown, common carrier application. Order 
of October 23, 1940, further modified to become effective April 11 in- 
stead of January 8. 

No. 28239, Martin Brothers Box Co. vs. N. Y. C. Petition of com- 
plainant for rehearing denied. 

No. 28572, Rickert Rice Mills, Inc., et al. vs. Abilene & Southern 
et al. Seatrain Lines, Inc., dismissed as party defendant. 

No. 28591, International Printing Ink Division of Interchemical Cor- 
poration vs. Lehigh Valley et al. Seatrain Lines, Inc., dismissed as 
party defendant. 

No, 28595, Louisville Cement Co. vs. P. R. R. et al. 
Cement Co. permitted to intervene. 

Fourth section application No. 18183, walnut logs to Missouri River 
points. Petition filed by L. E. Kipp, agent, for modification of fourth 
section order 13961 entered in application denied. 

MC 17977 and MC 47989, Chief Freight Lines, Inc., common carrier 
applications; and MC 83224, Frank Micale, common carrier application. 
Denial order of September 7, 1940, further modified to become effective 
March 11 instead of January 10. 

MC 34383, Pete Lubetich, common carrier application. Denial or- 
der of July 2, 1940, further modified to become effective March 11 
instead of January 10. 

MC 31357, Gerosa Haulage & Warehouse Corporation, common car- 
rier application; and MC 84784, Same, contract carrier application. 
Denial order of September 14, 1940, further modified to become effective 
February 10 instead of January 10. 

No. 28300, class rate investigation, 1939; No. 28310, consolidated 
freight classification; and MC C-150, motor freight classification. Peti- 
tion filed by Morton Salt Co. séeking clarification and modification of 
scope of proceedings so as to exclude all carload rates on common 
salt, irrespective of manner of publication, whether specific commod- 
ity, column, per cent of class rates, or classification ratings; also, to 
exclude salt from any proposed studies, and to strike salt from appen- 
dix II to proposed alternative orders annexed to notice by division 2 
of September 25, 1940, denied. 


No. 28553, National Cottonseed Products Association, Inc., vs. A. 
B. & C. et al. Indianapolis Board of Trade permitted to intervene. 

MC 1673, Earle H. Daniel, dba Owl Transportation Lines, common 
carrier application. Request of applicant for oral argument denied. 


MC 2304, Sub. No. 1, Kaplan Trucking Co. (successor in interest, in 
part, to Karl O. Garner, dba Garner Transportation Co.), common 
carrier application. Request of applicant for oral argument denied. 


MC 2304, Sub. No. 2, Kaplan Trucking Co., Wayne County, Mich., 
extension. Request of applicant for oral argument denied. 

MC 2760, Olney Trucking Co., Inc., contract carrier application; 
and MC 89346, Same, extension of operations, Wilmington. Request of 
applicant for oral argument denied. 

MC 3339, Globe Cartage Co., Inc., common carrier application; 
MC 3340, Same, contract carrier application. Motion of applicant to 
strike from files exceptions to recommended order filed by Cleveland, 
Columbus & Cincinnati Highway, Inc., and others overruled. 

MC 3379, Koontz Motor Freight, Inc., common carrier application. 
Horton Motor Lines, Inc., permitted to intervene. 

MC 4475, Edward Francis Meders, dba Meders Transfer, common 
carrier application. Horton Motor Lines, Inc., permitted to intervene. 

MC 19188, Lewis Motor Transportation Lines, Inc., common car- 
rier application. Denial order of May 14, 1940, further modified to 
become effective March 3 instead of January 11. 

MC 29512, Harrison Motor Freight, common carrier application. 
Robert A. Watt and William H. Watt permitted to intervene. 

MC 30064, Pioneer Auto Carriers, Inc., common carrier application. 
Request of applicant for oral argument denied. 

MC 42866, National Van Lines, Inc., common carrier application; 
MC 42867, Same, broker application; and MC 17551, Red Ball Movers, 
Inc., common carrier application; and MC 12212, Same, broker applica- 


Re- 


Universal Atlas 


tion. Western States Household Goods’ Carriers Bureau permitted to 
intervene. Exceptions tendered for filing received and made part of 
record. 


MC 45105, Bell Motor Freight, Inc., common carrier application; 
and MC 45105, Sub. No. 1, Same, extension of operations. Request of 
protestants, Illinois Western Michigan Truck Operators, Inc., Inter- 
state Motor Freight System, Inc., C. A. Conklin Truck Lines and 
H. & K. Motor Transportation, Inc., for oral argument denied. 





TRAFFIC WORL) 


MC 48846, Great Lakes Driveaway Corporation of Ohio, common 
carrier application. Request of applicant for oral argument denied 

MC 52341, Ohio Transportation Co., Inc. (successor in interest, jp 
part, to Karl O. Garner, dba Garner Transportation Co.), common 
carrier application. Request of applicant for oral argument denied, 

MC 52554, Sub. No. 1, C. & M. Trucking Co., extension of open. 
tions, fruit pits, shells, kernels and oils. Request of applicant {o; 
oral argument denied. 

MC 59765, Sub. No. 3, Max Loebel, extension of operations. Requey 
of protestant, Interstate Motor Freight System, Inc., for oral argu. 
ment denied. 

MC 59909, Jacobs Transfer Co., Inc., contract carrier application, 
Requests of protestant Interstate Common Carrier Council of Marylanj 
and intervener, Common Carrier Division of American Trucking Asgo. 
ciations, Inc., for oral argument, denied. 

MC 60387, Bonner Hauling Co., Inc., common carrier application, 
Request of applicant for oral argument denied. 

MC 61280, Barbour Transportation Co., common carrier applic. 
tion. Denial order of June 22, 1940, further modified to become effeg. 
tive February 14 instead of January 10. 

MC 61969, F. R. Blake, dba Blake’s Transport Co., contract carrier 
application. Request of applicant for oral argument denied. 

MC 68715, Summit Fast Freight, Inc., common carrier application, 
Request of applicant for oral argument denied. 

MC 78643, George Hart, dba Hart Motor Express, common carrier 
application. Request of applicant for oral argument denied. 

MC 85239, Weimar Storage Co., Inc., common carrier application, 
Request of applicant for oral argument denied. 

MC 86779, Sub. No. 1, Illinois Central Railroad Co., Kentucky. 
Tennessee extension. Request of applicant for oral argument denied 

MC 94405, Herman Weiss, dba Weiss Trucking Service, commo 
carrier application. Request of protestant, Furniture Deliverers Asgo- 
ciation, Inc., for oral argument denied. 

MC 100363, Coast Transit, Inc., common carrier application. Re. 
quest of applicant for oral argument denied. 


MC 101255, John Groner, contract carrier application. Request of 
protestant, Hugh Breeding, Inc., for oral argument denied. 
No. 17990, Atlas Lumber Co. et al. vs. B. & O. et al. Second peti- 


tion of defendants for reconsideration dismissed on account of viol: 
tion of Rule XV (e) and (f) of Rules and Practice. 

No. 28275, Celanese Corporation of America vs. 
Petition of complainant for reconsideration denied. 

No. 28317, Wisconsin Retail Lumbermen’s Association et al. vs. Ann 
Arbor et al. Petition of defendants for reargument and reconsidera- 
tion denied. 

No. 28482, Property Owners’ Committee et al. vs. C. & O. et al 
Greater Muskegon Chamber of Commerce permitted to intervene. 

1. & S. No. 4744, malt liquors, Texas to interior Louisiana. Peti- 
tion of protestant New Orleans Joint Traffic Bureau for modification 
of findings denied. 

1. & S. No. 4848, automobiles, Memphis to Arkansas and Louisiana. 
Petition of respondents for reconsideration and vacation of suspended 
schedules denied. 

Finance No. 11757, application of Waynesburg & Washington fo 
authority to construct line between Hackney and connection with lin 
of Pittsburgh, Cincinnati, Chicago & St. Louis in Washington county, 
Pa. Application dismissed without prejudice on request of applicant 

Finance No. 12121, application of Waynesburg & Washington fo 
certificate permitting abandonment of line extending from point nea 
Hackney to Washington, in Washington county, Pa. Application dis 
missed without prejudice on request of applicant. 

MC-F 661, Pacific Intermountain Express, operation, Pacific Inter 
mountain Express of Colorado, Inc. Petition requesting dismissal of 
application granted and application dismissed, 


S. A. L. et al 


SIGNAL SYSTEMS 


The New York Central; Southern Pacific Co.; and Norfolk 
& Western have filed applications with the Commission fo 
approval of proposed modification of signal systems or devices 
under paragraph (b) section 25 of the interstate commerce att 
Any interested party desiring hearing should advise the Com 
mission in writing within 15 days from January 16. 

The Chicago, Milwaukee, St. Paul & Pacific has filed applic 
tions with the Commission.for approval of proposed modificatio 
of signal systems or devices under paragraph (b) section 25 
the interstate commerce act. Any interested party desiring heal 
ing should advise the Commission in writing within 15 days 
from January 10. 

The Atchison, Topeka & Santa Fe; Southern; and Chicag?, 
Burlington & Quincy have filed applications with the Coll 
mission for approval of proposed modification of signal syste 
or devices under paragraph (b) section 25 of the interstalt 
commerce act. Any interested party desiring hearing sho 
advise the Commission in writing within 15 days from Jat 
uary 13. 

The Pennsylvania (revised public notice superseding not 
issued November 23, 1940); Chicago, Burlington & Quincy; 
cago, Milwaukee, St. Paul & Pacific; Old Colony; New York, 
New Haven & Hartford; and St. Louis-San Francisco have fil 
applications with the Commission for approval of prop0s 
modification of signal systems or devices under paragraph (b) 
section 25 of the interstate commerce act. Any interested pat! 
desiring hearing,should advise the Commission in writing wi" 
in 15 days from January 15. 
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January 18, 1941 


Wabash Reorganization 


“The Pennsylvania Co. cannot support the plan, since, in 
its judgment, this plan does not recognize adequately the exist- 
ing value in the common and preferred stock owned by it and the 
other stockholders,” said Henry Wolf Bikle, general counsel of 
the Pennsylvania, in a letter to the Commission referring to 
the plan of reorganization of the Wabash submitted in Finance 
No. 13010, application of Wabash Railroad Co. to acquire, at 
foreclosure sale, and to operate the property of the Wabash 
Railway Co. (Indiana), etc. (see Traffic World, Dec. 21, p. 
1525). 

The application was also for the control of other common 
carriers, parts of the Wabash system, through stock purchase, 
or authority to issue securities and to assume obligation and 
liabilities. 

This notification by the Pennsylvania was in accordance 
with agreement made at the conclusion of the hearing per- 
mitting the Pennsylvania later to state its position as a stock- 
holder concerning the receiver’s proposed reorganization plan. 
Mr. Bikle said he wrote to inform the Commission of the Penn- 
sylvania’s inability to accept the plan. The Pennsylvania said it 
would be prepared to support the plan if it were modified 
from the standpoint of all stockholders in the following manner: 


(1) Eliminate $28,089,222 of new securities that would be issued 
for a like amount of unpaid interest on refunding and general mort- 
gage bonds. Since this interest was not earned during receivership 
and therefore does not represent moneys invested in its properties or 
earnings diverted to other purposes, it would seem that it should not 
be added to new capitalization, 

The elimination of this unpaid interest would reduce the aggre- 
gate principal amount of series B income bonds from $21,710,059 to 
$18,901,136; the aggregate par value of preferred stock from $40,002,299 
to $30,171,072; and the aggregate stated value of new common stock 
from $49,262,400 to $33,813,328; and also reduce annual interest require- 
ments for the series B income bonds by $119,379 and annual dividends 
for the preferred stock by $442,405, a total of $561,784. 


(2) Provide for issuance of new common stock (at an aggregate 
stated value of $33,813,328, divided into 676,266 shares at a stated value 
of $50 each) direct to present holders of preferred and common stock 
in exchange for existing shares upon payment of an assessment of $13 
on each new share, new shares of the new common stock not taken up 
by present stockholders entitled thereto to be available, upon payment 
to the new company of the same assessment, to present stockholders 
who take stock as allotted to them and pay the assessment therefor. 
A portion of the proceeds from the assessment could be paid to re- 
funding and general mortgage bondholders in partial satisfaction of 
claims and the remainder to be used for other corporate purposes. 

(3) Increase sinking fund rate and charges on income bonds from 
$197,670 (44%) to $459,062 (14%) and require payments to sinking 
funds to be made prior to payments of interest on income bonds. This 
should cause substantial retirements annually of income bonds and 
early improvement in value of remaining income bonds and other se- 
curities and reduction of annual requirements. 


In support of the modifications of the plan proposed by 
the Pennsylvania, Mr. Bikle said: 


The value of Wabash properties, the large sums of money invested 
by creditors and stockholders, the place occupied by Wabash lines in 
the fleld of transportation, past earnings and ability to pay dividends 
in years Other than those of the past decade of subnormal business 
activity, improved earnings that must be anticipated in future years 
of prosperity, and other factors that must be considered, warrant the 
conclusion that a substantial revision of the plan of reorganization 
would be required in order to afford proper recognition of and protec- 
tion to stockholders as assessed. 

But since certain creditor interests appear to be in accord with 
the receivers’ plan, the better course obviously would be, if possible, 
to adopt a method that would avoid substantial changes in the re- 
ceivers’ plan. This would require some sacrifice of position by all 
stockholders; but in the interest of expedition and in furtherance of 
its aforementioned desire to cooperate, Pennsylvania company is will- 
Ing to join in a plan similar to that of the receivers with the fore- 
going modifications. 

The position of the Pennsylvania company as a stockholder has 
been discussed with the chairman of the refunding and general mort- 
gage protective group and the chairman of the group of insurance 
companies acting to protect their interests in the underlying bonds and 
equipment trust obligations, both of whom expressed the desire to 
cooperate with Pennsylvania company as a stockholder in working out 
a satisfactory plan of reorganization. They, however, objected to plac- 
ing sinking fund requirements on the income bonds prior to payment 
of interest on such bonds, and the chairman of the refunding and gen- 
tral mortgage protective group objected to any reduction in the amount 
of cash per $1,000 refunding and general mortgage bond that would 
be received by such bondholders. Under the receivers’ plan, such 
bondholders would receive for new common stock sold to existing 
stockholders the sum of $104.50 per $1,000 bond based on full sub- 
scription for all of such stock that would be issued, this being in partial 
Settlement of their claims. 

If these should constitute all the objections that would be offered 
to the modifications as proposed in the foregoing, the Pennsylvania 
company, as an existing stockholder, would agree to restore the sink- 
‘ng fund on the income bonds to the position and amount provided in 
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the receivers’ plan; and, in order to meet the other objection of the 
chairman of the refunding and general mortgage group, would be pre- 
pared to work out a plan under which such bondholders would receive 
in cash substantially what he desired. 

In the working out of this plan, it might eventuate that the Penn- 
sylvania company, in exercising its rights as a stockholder with re- 
spect to the new common stock, would acquire 50 per cent of the 
voting stock. Therefore, it would be necessary that the approval of 
the Commission should carry with it authority to acquire control of 
the new railroad company. 

As indicated, the foregoing modifications are suggested in a spirit 
of compromise. They are suggested without prejudice to the position 
of Pennsylvania company, in those or any other proceedings involving 
properties or assets of Wabash Railway Company either before the 
Commission or any other public body or in any court, that the stock- 
holders, considering the whole situation, are entitled to more adequate 


reorganization than would be provided by the present plan of the 
receivers, 





C. & N. W. Reorganization 


The Commission, by division 4, in Finance No. 10881, Chi- 
cago & North Western Railway Co. reorganization, has denied 
a petition of that road, referred to it by the court for action, 
asking that it fix a maximum limit of allowance of $20,000, to 
be paid out of the estate of the debtor, to defray the cost of 
appealing two orders entered by the federal court at Chicago 
on October 12, 1940, approving a plan of reorganization and 
denying that road’s motion to refer the plan back to the Com- 
mission for a determination and certification of value (see 
Traffic World, Dec. 28, p. 1587). 

“We have reached the conclusion,” the Commission said, 
“that the principal objections to our fixing of a maximum limit 
are valid and should prevail.” 

Objection was made principally by the Reconstruction 
Finance Corporation, the Mutual Savings Bank Group, and the 
Life Insurance group committee. 

“Facilitation of appeals from adverse decisions in the in- 
terest solely of particular parties is not a proper burden on the 
debtor’s estate,” said the Commission. “A party dissatisfied 
with the plan of reorganization approved by the Commission 
and the United States district court is not entitled to be as- 
sured - advance that the estate will bear the expense of its 
appeal.” 

Dissenting, Commissioner Porter said the court directed 
that the debtor’s petition be transmitted to the Commission for 
the fixing of a maximum limit of allowance for the expenses of 
the debtor’s appeals. Regardless of this, he said, the report 
sets forth the conclusion that the debtor’s estate should not be 
burdened in order to facilitate such appeals, and proceeds to 
deny the petition so far as it requires the Commission’s action. 

“T believe,” said he, “that the question of the propriety of 
making any allowance out of the debtor’s estate for the expenses 
of the debtor’s appeals lies wholly within the discretion of the 
court. I would fix a maximum limit within which that allow- 
ance may be made, if the judge deems it proper.” 


Rock Island Reorganization 


“It is apparent from the objections filed by the various 
creditors that the plan proposed by the Commission is not 
satisfactory to any class, and that the differences between the 
conflicting interests have not been harmonized,” says a reply of 
debtors to petitions for modification of the plan of reorganiza- 
tion, dated October 31, 1940, adopted by the Commission in 
Finance No. 10028, Chicago, Rock Island & Pacific reorganiza- 
tion (see Traffic World, Jan. 4, p. 27). 

“The Commission cannot modify the plan as proposed by 
certain of the creditors without increasing the objections of 
other creditors. With or without modification, the petitions 
show that the plan is not fair and equitable. As to the debtors, 
it is unconscionable, on the face of the record made before the 
Commission, to hold that the stock is without equity. There is 
absolutely no factual evidence which will justify such a con- 
clusion. The only evidence in the record demonstrates a sub- 
stantial equity for the stock. . . . The Commission has said that 
the debtor’s plan is fundamentally unsound, but, again, has not 
said why. . . . It will not do, in the face of this record, to say 
that the debtor’s plan is fundamentally unsound. On the con- 
trary, that plan, fundamentally is more nearly ‘sound’ than any 
of the three other plans which have been discussed. 

“We take the liberty, in the interest of accelerating this 
reorganization, of repeating a suggestion which we made in our 
briefs submitted in December, 1939, namely, that if the Com- 
mission would take a courageous stand with regard to the 
debtor’s equities and then designate one of its members, or a 
competent member of its staff, to sit in conference with repre- 
sentatives of all interests, the conflicting views could be har- 
monized in a comparatively short time, and this property could 
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be taken out of the court’s hands. From the objections made 
to the Commission’s plan, it is clear that, unless this or a similar 
course be followed, protracted litigation will ensue.” 

Replies to petitions for modification were also filed on be- 
half of the protective committees for the debtor’s first and re- 
funding mortgage 4 per cent bonds and secured 4% per cent 
bonds, series A, for Burlington, Cedar Rapids & Northern Rail- 
way Co. Consolidated first mortgage 5 per cent bonds; the Re- 
construction Finance Corporation; the Chase National Bank 
of the City of New York as trustee for the convertible bonds 
under the debtor’s indenture date May 1, 1930; and the Central 
Hanover Bank and Trust Co., as trustee, the latter supporting 
modifications proposed by the protective committee for first 
and refunding mortgage bonds and secured 4% per cent bonds, 
series A. 

A suggestion that a new effort be made to agree on an 
acceptable plan for the reorganization of the Rock Island is 
made in a reply of the protective committee for the Rock 
Island’s general mortgage bonds to the fourteen petitions filed 
by the other parties to the proceeding for modification of the 
plan approved by the Commission. 

Muitiplicity of requests and suggestions in the fourteen 
petitions filed in this proceeding are indicated not only as the 
reason for this suggestion of a new effort but for only a limited 
reply to the petitions. 

Attention is invited by the reply to the fact that the four- 
teen petitions to which it is applicable have a total of 351 pages. 
To a considerable extent, it is asserted, they reiterate points 
which have already been fully argued, presumably in order to 
preserve the right to make objections in court rather than the 
expectation that the Commission will reconsider so many points 
which have already been decided. However, adds the reply, 
even the points which are new, in that they involve differences 
between the Commission’s report and examiner’s proposed re- 
port, are so many that it would be impracticable to answer 
them all within the allotted time. For that and other reasons 
the committee said it would make only a limited reply. 

“Nevertheless, the committee,” says the reply, “believes it 
appropriate to say, at the threshold of this reply, that the num- 
ber of petitions, the strength of the convictions expressed in 
same, and the severity of the criticisms expressed even by those 
who (in this committee’s opinion) have benefited most sub- 
stantially from discriminations, all suggest that it would be 
better, even at this late date, if it be practicable to do so, to 
develop some machinery by which, under the aegis of the Com- 
— a new effort may be made to agree upon an acceptable 
plan.” 

The committee’s reply said it strongly endorsed the first 
and refunding committee’s request for an increase in the income 
bonds to $80,000,000. That part of the petition which compares 
the proposed capital structure with those approved by the 
Commission in the Chicago & North Western, Milwaukee, Chi- 
cago Great Western, Missouri Pacific and New Haven cases, the 
reply says, is especially persuasive. 

But this committee said it objected to any increase in total 
capitalization if the effect would be, it said, to aggravate the 
injustice to the holders of the general mortgage bonds which 
resulted from the Commission’s increase of the total capitaliza- 
tion over that recommended by the examiner. 


“The situation with respect to the Rial (Rock Island, 
Arkansas & Louisiana) is extraordinary,” declares the reply. 
“It is peculiarly the function of the Commission to decide 
whether it is in the public interest for the Rial to go to Louisi- 
ana & Arkansas or stay as a part of the Rock Island system. 
An enormous record has been made. All of the parties who 
have expressed themselves are of one mind—whatever they 
think the Commission’s decision should be on the issue of the 
public interest—they all think that the Commission should 
decide the question. 

“The first and refunding committee’s petition points out 
vividly how the whole Rock Island reorganization can be 
thwarted if the Commission declines to make a decision on this 
point. However difficult it may be to be optimistic about the 
consummation of a plan for the Rock Island system, we feel 
sure that the Commission will not wish to create a situation 
in which the Commission’s own failure to decide such a question 
may defeat or delay the entire objective of the reorganization 
proceeding. This committee also believes that it is unjust to 
the holders of the Rock Island securities to make a ‘block 
allocation’ to the Rial for its ‘practical possibilities of severance’ 
without some determination of what those ‘practical possibilities 
of severance’ are. 

“Furthermore, even if it should be decided that the Rial 
may be severed, any ‘block allocation’ reflecting the ‘practical 
possibilities of severance,’ should be taken from the allotments 
of those divisions which would benefit from the retention of the 
Rial in such a way as to reflect, at least roughly, their relative 
dependence on the Rial. The Choctaw, Oklahoma & Gulf (in- 
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cluding the Choctaw & Memphis) is the principal beneficiary 
of the retention of the Rial. It is, therefore, not extraordinary 
to find the Choctaw committee expressly approving a ‘block 
allocation’ under which the Rial is retained, largely for the 
benefit of the Choctaw, but almost entirely at the expense of 
the other divisions.” 

Representatives of two groups of bondholders of the Chi. 
cago, Rock Island and Pacific, appeared before Judge Michae| 
L. Igoe, in federal court at Chicago, January 15, to ask for 
payments of interest on their holdings. The requests were for 
payments totalling $1,433,827.50 by bondholders of the Choctaw 
and Memphis Railroad Company, and $148,950 by bondholders 
of the Carrollton Branch Line Railway. Attorneys for the 
groups contended that the earnings and cash position of the 
Rock Island justified the payments. Attorneys for holders of 
the railroad’s general bonds objected to the payment of the 
claims as a piecemeal settlement. The Commission-approved 
plan for reorganization would soon come up for consideration 
by the court, they said, and these matters ought to be settled 
as part of the whole rather than separately. The Commission's 
plan, they said, contemplated payment of the principal of the 
bonds as well as interest to January 1, 1940. The petitions be. 
fore the court sought interest payment to January 1, 1941, 
Judge Igoe indicated that he would not order the immediate 
payments of the claims and that the question of the added year 
of interest would be considered in connection with the general 
reorganization plan. 


0.-W. & N. Et Al. Abandonment 


Asserting that the branch did not afford present or pros- 
pective revenues nor was there sufficient public convenience 
or necessity to justify continued operation and maintenance 
thereof, the Oregon-Washington Railroad & Navigation Co, 
and its lessee, Union Pacific, have applied to the Commission, 
in Finance No. 13155, for a certificate authorizing abandon- 
ment of the so-called Primo Branch, extending approximately 
15.26 miles from North River Junction to Vesta, in Grays Har- 
bor county, Wash. 

The branch was built to serve timber resources, and, ac- 
cording to the application, “these resources have since been 
largely depleted by logging operations, with prospective exhaus- 
tion five years hence.” Except for small and scattered holdings, 
it said, the remaining timber was owned or controlled either 
by the Weyerhaeuser interest, which do not and will not use 
the branch, or by the Saginaw Logging Co. The logging con- 
pany owns and operates a logging railroad from floatage point 
on the Chehalis River to connections with the Primo branch at 
Bridges and has operating rights (expiring in 1945) over the 
branch from Bridges to the terminus thereof at Vesta, with log- 
ging road extending from that point into the timber. 


The physical condition of the line, the application said, 
was such that substantial expenditures for repair and main- 
tenance were in prospect in the immediate future and in the 
next five years. Applicant said it had not operated on the branch 
for several years, nor had service been called for in that period. 


If abandonment was authorized, applicant said it intended 
to and would sell to the logging company that portion of the 
branch now used by the latter, and “same will be operated 
by the logging company as a logging railroad until exhaustion 
of its tributary timber supply.” 


‘ 


OBJECTION TO OIL LANTERNS 


The Commission, in No. 3666, regulations for transportation 
of explosives and other dangerous articles, has set a hearing 
for March 4, in Washington, D. C., before Assistant Director 
H. C. King, of the Commission’s bureau of service, on an 4p- 
plication by the national legislative representative of the Broth- 
erhood of Railroad Trainmen for an order prohibiting the us 
of oil burning lanterns or any other lanterns where light }s 
created by flame, by railroads under the Commission’s juris 
diction. 

The notice of hearing says that several conferences have 
been held between carriers and the Brotherhood of Railroad 
Trainmen on this subject and it has been developed that 4 
satisfactory agreement cannot be reached. It is the practic 
of the Commission to undertake, by conference, to have agret 
ments reached for provisions in the regulations for the trans 
portation of explosives and other dangerous articles. The notice 
says that regulations of the Commission for transportation 0 
explosives and other dangerous articles, which became effective 
January 7, contain the following sections prescribing regulé 
tions concerning the carriage by trainmen of lights: Sections 
531, 568, 578, 587,°594(c), d, (1), 595, 598(b), and 600. 
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Distribution of Fruits, Vegetables 


Problems involved in the distribution of fruits and vege- 
tables are discussed in the annual report of the Secretary of 
Agriculture for the year ended June 30, 1940. Establishment 
of “concentration” markets is recommended. 

“In many areas where production has greatly expanded and 
where shifts in transportation and other methods of handling 
have occurred there is a serious need for making some adjust- 
ments in the marketing system,” says the report. 

“To illustrate, a large part of the movement of fruits and 
vegetables from some producing areas is carried on by merchant 
truckmen who often go from farm to farm assembling their 
supplies. This is unsatisfactory for both the truckmen and the 
grower. It is often difficult for the trucker to assemble his load 
in this way. For the grower this method of operation gives a 
restricted outlet and is likely to result in his receiving a lower 
price than general conditions warrant. Furthermore, often de- 
pendent upon the one trucker who may or may not come, the 
farmer finds that his sales outlet is uncertain, and he is, there- 
fore, afraid of having, and actually may have, his perishable 
produce left on his hands to spoil. 

“In order to make the necessary adaptations in the market- 
ing system to accommodate the expanding use of the motor- 
truck and the increasing production in an area concentration 
markets are needed. These are markets at which supplies pro- 
duced in the area are assembled for sale to agencies that will 
ship them to all parts of the country. 

“Such markets should perform several functions: (1) They 
should assemble a large enough quantity and variety to attract 
a sufficient number of buyers to establish a really competitive 
market; (2) they should make it easier for the buyer to locate 
and purchase his supplies; (3) such markets should attract 
buyers who will operate where there is a large volume but who 
will not operate from farm to farm or in markets where sup- 
plies are limited; (4) they should make possible the combing 
of enough small lots to ship in carload quantities by rail, thereby 
affording an opportunity for railroads which they do not have 
when such supplies are not brought together; (5) they should 
make it possible to obtain adequate and timely market informa- 
tion on supplies and prices, not only in the local area but in 
more distant markets to which the products may be shipped; 
and (6) these markets should also facilitate standardization, 
grading, packing, and sales promotion and assist in the estab- 
lishing and enforcing proper regulations.” 

The report also discusses transportation to terminal mar- 
kets, asserting that recent studies at large cities show that 
over half the total costs of distribution are incurred in the 
handling of the products after they reach the limits of the city 
in which they are consumed and that in this part of the market- 
ing channel large economies can be made—often running as 
high as 20 per cent. 


F. W. & D. C. Et Al. Lease 


Filed on behalf of several commercial and governmental 
organizations of Texas, a brief on rehearing in Finance No. 
12460, application of Colorado and Southern Railway Co. for 
authority to lease the properties owned and operated by the 
Fort Worth and Denver City Railway Co. and the Wichita 
Valley Railway Co. and for authority to assume obligation of 
the Fort Worth and Denver City, asserts that “this proceed- 
ing is of such magnitude and fraught with such far-reaching 
consequences that we urge the Commission to give it most 
thoughtful consideration.” 

“Is it in the public interest,” asks the brief, “to move the 
management, supervision and operation of these Texas lines, 
which produce 80 per cent of the total revenue, from Fort Worth 
to Denver, Colo., 800 miles away? ... Is there any proof or 
indication that the C. & S. Railway would be any more success- 
ful in operating these Texas lines than it has been in operating 
its own line, which applicant tacitly admits has been a failure? 
What, if any, benefit would accrue to the public if the lease 
were approved ?” 

Interveners for whom the brief on rehearing was written 
were: the Childress Chamber of Commerce, Childress Board 
of City Development, Childress County, Tex., the State of Texas, 
Railroad Commission of Texas, Fort Worth Freight Bureau 
and Fort Worth Chamber of Commerce. 

A brief on further hearing in the same proceeding has been 
filed also by the applicant, Colorado & Southern. In it the ap- 
plicant contends that the conditions for the protection of af- 
fected employes to be specified in the Commission’s order ap- 
proving the lease constituted the principal question before the 
Commission. The brief said the record showed that there would 
€ an annual saving exceeding $300,000 as a result of the lease, 
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that service to the public would not be impaired and that there 
should be more efficient service under unified operation. With 
respect to the claim of employes’ representatives at the further 
hearing that the applicant and the Texas lines had made 
changes, through reduction of force, in anticipation of the lease, 
which were intended to escape payment of compensation to 
employes who might have received compensation under the so- 
called Washington Agreement, the applicant asserted that the 
record did not support the interveners’ claims in this regard 
and that, moreover, the question was a subsidiary one, “the out- 
come of which will be determined by the conclusions reached 
by the Commission regarding the meaning of the statute and 
the conditions which it finds necessary.” 


Manual Bleck Signal Rules 


Because of the inability of railroads to agree on a set of 
rules, standards and instructions for the installation, inspection, 
maintenance and repair of manual block signal systems, in con- 
ferences of the rail carriers called for the purpose of formulat- 
ing such rules and standards, the Commission has decided to 
exercise the authority given it by section 25 (c) of the inter- 
state commerce act by prescribing such regulations and by 
citing the rail carriers subject to section 25 “and all other 
interested parties” to show cause, by formal return filed with 
the Commission on or before May 1, why the Commission’s 
order of April 13, 1939, should not be amended by prescribing 
the additional rules and standards pertaining to manual, con- 
trolled manual and staff block signal systems which now have 
been drawn up. 

The order of April 13, 1939, included regulations govern- 
ing the installation, inspection, maintenance and repair of 
automatic and centralized-operation block signal systems. Prep- 
aration of the rules and standards applying to manual block 
signal systems had been referred to Commissioner Patterson 
for action. Representatives of the rail carriers and of the 
employes of these carriers had agreed on the regulations 
adopted as to automatic and centralized-operation block signal 
systems. 

If the railroads and their employe organizations demon- 
strate, in returns on the citation to show cause, continued dis- 
agreement as to the regulations pertaining to manual block 
signal systems, a hearing in this matter will be held for con- 
sideration of proposed revisions of the rules and standards 
prescribed by the Commission, it was indicated. 

The new set of regulations adds, in addition to defini- 
tions of such terms as “manual block system,” “fixed signal,” 
and “staff block systems,” eleven sections (701 to 711, inclu- 
sive) under the heading, “Standards,” one section (No. 726) 
under the “Rules and Instructions” heading, and one section 
(No. 776) under “Inspections and Tests,” to the list of rules, 
standards and instructions prescribed by the Commission in 
its order of April 13, 1939. 


Status of Public Stockyards 


Arguments that provoked many questions from the bench 
were made January 10 before the entire Commission on the 
conclusion stated by Examiners Paul O. Carter and T. Leo 
Haden in a proposed report in Ex Parte No. 127, status of public 
stockyard companies, that most of the companies covered by 
that proceeding were common carriers (see Traffic World, Nov. 
2, 1940, p. 1077). The examiners did not recommend that the 
Commission find all the stockyard companies under considera- 
tion in the proceeding were common carriers. 

Assignments of time for discussion of the issues were made 
to A. Z. Baker, Cleveland Union Stock Yards Co.; C. B. Heine- 
mann, Livestock Terminal Service Co. et al.; C. W. Meyer, New 
York Central, and other railroads at Cleveland; Murray Season- 
good, Cincinnati Union Stock Yard Co.; D. R. Thomas, for the 
western railroads, and C. B. Heinemann, Jr., for the Bourbon 
Stockyards at Louisville, Ky. 

According to Mr. Baker, the Cleveland Union Stock Yards 
Co., is not now and never has been a common carrier and that 
therefore, the Commission was without authority over it. Since 
June 1, 1940, the work of loading and unloading live stock at 
Cleveland has been performed by a live stock terminal service 
company. Mr. Baker, in answer to a question by Chairman 
Eastman, said that the New York Central could exercise its 
right of eminent domain to take over the property that was used 
in the loading and unloading of live stock. Also speaking about 
the situation at Cleveland, the elder Mr. Heinemann said that 
the terminal service company which, since June 1, 1940, had 
been performing the service of loading and unloading at Cleve- 
land, dealt only with the common carrier. He said it leased 
facilities from the stockyard company and hired its employes 
to do the work of loading and unloading. The hiring consisted 
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of the service company reimbursing the stockyards for the 
time devoted by the employes of the latter in the work of load- 
ing and unloading live stock. In the event the service company 
or the railroads hired men to devote themselves exclusively 
to loading and unloading cattle such men would have to be 
compensated for full time although the time devoted to the load- 
ing and unloading would be only a small part of a day. But, 
he suggested, it would not be possible for either the railroads 
or the service company to hire men and work them only part 
time. He said that the men would expect to be paid while they 
were waiting for stock to arrive at the yards although only a 
few minutes would be devoted to actual work. 

Mr. Meyer said the railroads thought that the stockyards 
company and the service company, the former before, and the 
latter after June 1, were common carriers, and added that the 
Commission should adopt the examiners’ recommendation. He 
said that unless the companies at Cleveland were found to be 
common carriers the railroads were without remedy as to the 
claims for compensation made by the stockyards interest for 
yardage, except by complaint to the Commission. 

Mr. Seasongood said the situation at Cincinnati was en- 
tirely different from that at other cities. He asked that the 
Cincinnati yard be treated as entirely separate from other 
yards under consideration in this proceeding. The Cincinnati 
yard, he said, had no railroad connection, explaining that he 
meant financial connection. The railroads, he said, used tracks 
on the property of the stockyards company but that the latter 
had not made any charge for the use of that land by the railroad 
tracks. The Cincinnati yard, he declared, was not the only live 
stock depot in Cincinnati, saying that the Baltimore & Ohio 
had its own live stock station. It was his contention that the 
question as to whether the Cincinnati yard was or was not a 
common carrier was res judicata. He submitted a memorandum 
reviewing cases in courts as. widely separated as the municipal 
court in Cincinnati and the Supreme Court of the United States 
in which he claimed it had been determined that the Cincinnati 
yard was not a common carrier. In one case, he claimed that 
the Commission itself had decided that the Cincinnati yard 
was not a common carrier. One of the cases was brought to the 
door of the Supreme Court of the United States on an applica- 
tion for a writ of certiorari which was denied. 

The younger Mr. Heinemann argued that the Bourbon yard 
at Louisville was not a common carrier. Mr. Thomas, for the 
western railroads, claimed that the yards were common car- 
riers, and therefore subject to the Commission’s jurisdiction, 
so far as the service of loading and unloading of live stock was 
concerned. 


Package-Car Freight 


Describing as an obligation of the Commission the task of 
determining a sound economic basis “instead of that expedient 
measure now in effect,” the American Warehousemen’s As- 
sociation, Merchandise Division, has filed a petition with re- 
spect to rules and charges governing the distribution and re- 
forwarding of carload and less-than-carload traffic by rail car- 
riers in the south, southwest and west, asking that the Com- 
mission, on its own motion, enter on an investigation of the 
provisions of the tariffs relating to unloading of package car 
freight, the sorting of such freight into different lots, and for 
split delivery and for re-forwarding in less-than-carload lots. 

The petitioner says its membership comprises about 400 
merchandise warehousemen and that it has been specifically 
authorized to present the petition also in behalf of the Minne- 
sota-Northwest Warehousemen’s Association, the Missouri 
Warehousemen’s Association, the Southwest Warehouse & 
Transfermen’s Association, Colorado Transfer & Warehouse- 
men’s Association, Iowa Warehousemen’s Association and Wich- 
ita Warehouse & Transfermen’s Association. 

It is contended by the petitioner that the services engaged 
in by the carriers under the tariffs in question as comprehended 
in F. D. Miller’s I. C. C. No. 577, L. E. Kipp’s I. C. C. No. A-2987 
and J. R. Peel’s I. C. C. 3213 are not, per se, transportation 
services and are not required of common carriers at all. These 
tariffs, avers the petition, are primarily purposed for and are 
unduly preferential to shippers of certain classifications of traf- 
fic, particularly the forwarders, the pool car shippers, the ship- 
pers of package freight and consolidated carload freight, and 
manufacturers shipping under transit orders. 

“No legal authority need be supplied,” continues the peti- 
tioner, “to support the statement that the duty of a common 
carrier is to carry, and that it has no obligation and cannot be 
required to perform such shipper services as these tariffs pro- 
vide. Further, under sections 1 and 2 of rule 23, a rail carrier 
is by no means supposed to act in any manner as the agent 
of the shipper or receiver of goods. When shipper services, not 
required under the act, are performed by railroads they fall into 
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the category of services for which full cost must be collected 
by said carriers, or discriminations immediately result.” 

The petitioner argues, further, that the actual cost of the 
unloading of carlot freight moving under transit rates is far 
in excess of, double or more than double the 3% cents a 100 
pounds charge. The economic result, contends the petitioner, 
is merely to assist the shipper of the commodity, after the tran- 
sit function has been performed, by putting him in position 
to retail his commodities in the various localities reached from 
the redistribution point by rail or truck and to bar from dis- 
tribution of the commodities the use of jobbers, warehousemen 
or middlemen, who performed these functions now to be per 
formed under these tariffs. 

“All the rail carrier gains is an increase in cost of opera- 
tions with no freight increase,” the petition maintains. 

Services “actually performed” by a carrier when split de- 
liveries are made and/or when reforwarding services for a 
part car are undertaken, for which a 3% cents unloading charge 
is assessed, are listed by the petitioner as follows: Labor of 
handling and assorting, marking and tagging of freight for 
either local split delivery, or reforwarding; furnishing of proper 
covered space for assorting and split delivery; drawing of bills 
of lading in accordance with instructions received and prorating 
of freight charges, C. O. D. collections or advancing and pre- 
paying freight, with all attendant bookkeeping required; stor- 
age and recoopering where necessary; notification of arrival to 
receivers of the carload and obtaining receipts on local deliv- 
eries, and the rendering of over, short and damage reports. 

“It is obvious,” says the petitioner, “that the 3% cents un- 
loading charge is in payment for much more than the mere 
actual, touch labor for unloading a carload of freight.” 


Citrus Fruit to New England 


Charging that the railroads were seeking a virtual monopoly 
on citrus fruit traffic from Florida to New England points 
“which naturally belongs to the water lines,” the Bull Steam- 
ship Line, Refrigerated Steamship Line, Inc., and Clyde-Mallory 
Lines, in a brief in fourth section application No. 18319, citrus 
fruit from Florida to New England, have asked the Commission 
to deny the application. The steamship lines said the roads 
were asking the Commission to further modify its fourth section 
order No. 12129, which enabled the roads to establish rates to 
Boston, Mass., and certain intermediate points made approxi- 
mately 2.5 cents over the truck-boat-rail charges, so as to 
establish all-rail rates to Boston and intermediate points in New 
England made on “an exact parity with the truck-boat-rail 
rates.” 

“Thus,” say the steamship lines, “the railroads are con- 
tinuing their repeated attempts to absolutely eliminate the 
movement by water of citrus fruit from Florida origins to 
north Atlantic ports.” 

In establishing the rail rates on an exact parity with the 
truck-boat-rail rates, the steamship lines contended, the rail- 
roads “would materially deplete the revenues of the New Eng- 
land railroads.” 

The traffic in question, the steamship lines asserted, was of 
the most vital importance to the lines serving the Florida 
peninsula, and if the application was granted those steamship 
lines would be compelled either to withdraw and leave the 
railroads in complete monopolistic control of the traffic, or make 
such reductions as would enable them to retain it with a re- 
sulting serious effect on their revenues. 

“This proceeding is unique, in that, so far as we know,” 
say the steamship lines, “it is the first case involving opposite 
contentions on the part of rail carriers and of water carriers 
that has been brought to the Commission for a decision since 
the transportation act of 1940 became effective. . . . The pro- 
ceeding is not unique in that the rail carriers. are seeking to 
destroy the inherent advantages and service of the water car- 
riers now available to the shippers of citrus fruit in the state 
of Florida, but it is unique in that the applicant southern rail 
carriers would work a serious injury to the New England rail 
carriers.” 

In substance, the rail carriers in their brief contend that 
they are merely seeking authority “to equalize, as nearly as 
may be, their own charges with charges applicable via the 
competing routes in connection with the water lines,’ and ask 
that the relief requested be granted. 


DUTIES OF DIVISION 4 AUGMENTED 

By an order of the Commission issued January 13, the 
Commission’s organization schedule and assignment of work 
and functions have been amended by the inclusion under the 
heading “Division Four,” in that schedule and assignment, of 
the following words: “Matters arising under Section 204 of the 
Transportation Act, 1920 (U. S. Code, t. 49, sec. 73) as 
amended.” ° 
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New York Ex-Lake Grain 


The examiner’s ruling was clearly correct and should be 
sustained, said the Port of New York Authority in reply to 
an appeal of the Baltimore Association of Commerce, an in- 
tervener in No. 28466, Port of New York Authority vs. Balti- 
more & Ohio et al., from the ruling of Examiner H. W. Archer, 
at the hearing December 6, 1940, at Brooklyn, N. Y., whereby 
there was excluded from evidence a document tendered by 
the intervener (see Traffic World, Jan. 11, p. 85). The inter- 
yvener said the excluded document, marked as exhibit No. 55, 
was relevant to the issues of the case and was otherwise ad- 
missible and asked that it be received in evidence by the Com- 
mission. The document in question, it was asserted by inter- 
vener, was a copy of testimony of Nathan Guilford, deceased, 
traffic manager of the New York Central, before the New York 
Commerce Commission on September 26, 1899, relating prin- 
cipally to the handling of and charges on grain at the port 
of New York and other ports and containing various statements 
as to the advantage of lighterage service and the elevation 
charge to the port of New York. It was excluded from admis- 
sion principally on the ground that the witness, Guilford, was 
deceased and not available for cross-examination, and that the 
testimony was improper and did not have any relevancy to a 
grain hearing. 

The ruling of the examiner was the only one legally possible, 
said the Port of New York Authority. 

“No proof of death was made,” it said. “Before a court 
may receive testimony submitted at a previous proceeding it 
must appear that the witness who submitted the testimony 
is now dead or otherwise unavailable. No effort was made at 
the hearing in this case to show this to be a fact. When the 
examiner asked counsel for the Baltimore Association of Com- 
merce whether the witness who submitted the testimony at the 
former proceedings is now dead, the reply was ‘I imagine so.’ 
This is the only reference to the matter in the record. Under 
these circumstances it has been uniformly held that testimony 
submitted at a former proceeding is inadmissible... . 

“The testimony of Mr. Guilford would, if received in evi- 
dence, be very misleading because it deals with a situation 
which prevailed half a century ago and which has largely 
changed by the destruction of the New York Central elevator 
and otherwise. An administrative agency has discretion as to 
the extent to which it will delve into ancient history. 

“Counsel failed wholly in his attempt to show the relevancy 
of this ancient testimony. . . . Evidence nearly half a century 
old would be worse than irrelevant because it would give a 
false color to the prevailing situation. ... Since the evidence 
as to existing conditions is abundant and reliable, nothing would 
be gained by showing what the situation was prior to 1899.” 


The Port of New York Authority, further, said the docu- 
ment in question was not “an official document.” The testimony 
of the witness, it added, happened to be quoted in certain re- 
ports of the New York Assembly for the year 1900 but the 
mere reproduction of testimony in a legislative report did not 
make it admissible in evidence. 


“The testimony was clearly not admissible on the ground 
that the witness was dead and it could be considered admissible 
only upon a showing of relevancy to the present issues,” said 
the Port of New York Authority. “Such showing was not made 
and the examiner should be sustained.” 


The Southern Rate Problem 


If the interrelated problem of industrial expansion and 
freight rates in the south is to be solved, the solution must 
come about with southern industry and the southern railroads 
working as “partners and not as antagonists, because, obviously, 
neither can prosper and progress without the other,” said John 
E. Tilford, assistant to the vice-president, Louisville and Nash- 
ville Railroad, in an address to the transportation forum of the 
Transportation Club of Louisville at the University of Louis- 
ville January 14. The solution will not be found easily, he 
said, but the search for it ought to encompass both sides of 
the problem. 

Those who assert that industrial progress has been ham- 
pered because the general level of freight rates in the territory 
is higher than that in the east or the west overlook the fact 
that industrial expansion in the south has been at a high rate 
In recent years, said the speaker. 

“Obviously, these industries, large and small, must find 
and have found markets, notwithstanding alleged incorrect rate 
adjustments, alleged rate barriers and adverse rate levels,” 
he said. “This must be so, otherwise how could these industries 
have been developed, or, having been started, why would they 
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continue to expand, producing more goods than can be con- 
sumed in their immediate section?” 

As a matter of fact, he continued, the southern railroads 
have played no small part in that expansion, by assisting new 
industries to find markets and by adjusting freight rates to 
enable those industries to reach markets in competition with 
other producers. The real test of the fairness of a rail rate 
structure, he said, was “not found in the fanciful theories of 
in a comparison of the per hundred pound rates on silk shirts, 
automobiles and radios in one territory with those in another,” 
but in determining whether or not “the revenue produced by 
the traffic available is more than sufficient to meet expenses, 
taxes and interest on the funded debt and to yield a reasonable 
return on a fair value of the property devoted to public service.” 
Southern railroads generally have not made such a return, he 
said, and further inroads on their revenues through general re- 
ductions in rates within the territory would not help southern 
industry, because that industry would “not be benefited by 
impoverished transportation systems.” 

He admitted that the general level of rates within the south 
was higher than those in the north and west, but said that that 
was simply the result of greater mass production of transporta- 
tion. The other territories produced, consumed and transported 
more goods, hence their transportation plants were used to 
nearer capacity than in the south, until transportation costs 
were lowered, and rates could also be made on lower bases. 

It should also be remembered, he said, that the prosperity 
of an industry depended as much on the freight rates on its 
inbound raw materials as on the rates on its outbound finished 
product. He cited a number of instances where the southern 
railroads, in their efforts to bring new industries to the terri- 
tory had made extensive rate readjustments inbound and had, 
because of them, persuaded those industries to locate in the 
south. 

Reductions within the south, he said, would have to be 
accompanied by reductions in the interterritorial rates from the 
north and west into the south. The problem of rates inter- 
territorially from the south in the opposite direction had already 
been solved by the Commission’s decision in the southern gov- 
ernors’ case, he said. But, he added, simultaneous reductions in 
the rates within the territory and southbound from other terri- 
tories, would do the southern producer no good, since the exist- 
ing competitive balance would remain. The only result would 
be harm to the railroads which would have no recourse but to 
make up the lost revenue by increasing rates in the south on 
such commodities as lumber, coal, fertilizer, sand and gravel, 
brick, etc., on which the rates were now lower in the south than 
in the north. Those commodities would then lose the competi- 
tive advantage they now had, he said, and the net result would 
be more serious market competition from outside the territory. 


Storage at Baltimore 


Taking of testimony in No. 28420, storage practices of 
railroads at north Atlantic ports, was begun before Examiner 
McGrath, January 14, in Washington, D. C., in respect of prac- 
tices at Baltimore. The proceeding is regarded as an out- 
growth in Ex Parte No. 104, part VI, warehousing and stor- 
age of property by carriers at port of New York, N. Y., 220 
I. C. C. 102. In that case, on argument and reconsideration, 
the Commission said the carriers should file tariffs, to replace 
tariffs it had condemned pertaining to storage of property in 
their pier warehouses in New York. 

The Commission said that the tariffs then on file, in 
1937, were instruments which worked violations of the inter- 
state commerce act because through them the railroads held 
themselves out to perform commercial services (under the 
guise of performing transportation services) at rates and 
charges which failed to compensate the railroads for the cost 
of performing them, and thereby they violated sections 2, 3 
and 6 of the interstate commerce act. 

As a result of that proceeding New York lines established 
charges which, in the view of the New York Port Authority 
and other New York interests, resulted in placing their port 
at a disadvantage with other north Atlantic ports, particularly 
in the handling of woodpulp, crude rubber and some other 
commodities. Charges at other ports were not involved. Com- 
plaints by New York resulted, as port interests generally 
believed, in the Commission’s institution of the proceeding on 
which Examiner McGrath began the hearing. 

Representatives of other ports participated in the hear- 
ing and indicated disappointment over the fact that the Com- 
mission which had called on the railroads to furnish data 
about the operation of their warehouses at Baltimore had 
made no provision for copies of returns to questionnaires 
and exhibits being furnished to them. Complaint of that 
character was made by Charles R. Seal, speaking for Balti- 
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more interests; H. J. Wagner, Norfolk, Va., and Walter W. 
McCoubrey, Boston, Mass. They said they did not know 
whether they immediately wanted to ask questions about the 
data the railroads had furnished by direction of the Commis- 
sion but said that they would like to be in position to do so, 
if an examination of the material suggested that action. 

After copies of exhibits submitted by one witness had 
been loaned them Examiner McGrath suggested that th 
question was cleared up. But the attorneys made the pojat 
that they would have to return the exhibits to those f 
whom they had obtained them and that such lending 
not be in compliance with the Commission’s rules of practice. 

In the earlier phases of this inquiry the warehousemen 
of the country, particularly the American Warehousemen’s 
Association, Merchandise Division, took a leading part. In 
the initial hearing in the outgrowth of prior case the Port 
of New York Authority, a complainant against the situation 
growing out of the prior report, took a leading part. Arthur 
L. Winn, an associate of Wilbur LaRoe, Jr., attorney for the 
port authority, conducted the examination of witnesses who 
spoke for the railroads the Commission had directed to fur- 
nish information. Homer C. King, assistant director of the 
Commission’s Bureau of Service, which had handled the pro- 
ceeding for the Commission also examined the witnesses, as 
did also J. Lane Cricher, for the warehouse interests. At- 
torneys for the affected railroads also participated in the 
examination of witnesses but the chief part of the examina- 
tion was conducted by representatives of the New York Port 
Authority, the Commission and the warehouse interests. The 
interest of the latter was created by the competition the 
railroads, in the operation of their warehouses, was alleged 
to have set up with the privately owned and operated ware- 
houses. 

As a foundation for the further proceedings, Samuel G. 
Spear of Winchester, Mass., who said he had been a ware- 
houseman for twenty-five years, presented an exhibit setting 
forth “principles for determining cost of rendering ware- 
house services,” pointing out that there were two principal 
charges made by practically all commercial warehouses for 
receiving, storage and delivery of merchandise, namely stor- 
age and handling. The exhibit showed the manner in which 
those costs were determined. His summary showed the “low- 
est reasonable cost for handling woodpulp, rubber, heavy 
chemicals and similar commodities having a density of not 
less than 34% pounds a cubic foot, in and out of storage as .06 
cents a 100 pounds a month; and the lowest reasonable cost 
for storing those commodities for a month or a fraction 
thereof as .0288 cents a hundred pounds a month.” 

Mr. Spear said the warehouse industry had adopted the 
principles set forth in what the railroad attorneys referred 
to as the industry’s Bible. 

In answer to a question by Mr. Cricher Mr. Spear said 
that this method of cost determination could be applied to 
railroad storage and embodied in a tariff. He said the Con- 
solidated Freight Classification used by the railroads could 
be used in classifying commodities for the application of 
storage charges on them. 

Endorsement of the ideas expressed by Mr. Spear, was 
given by Wilson P. Little of Chicago, general secretam of 
the American Warehousemen’s Association, Merchandise Diyi 
sion. The Spear production, in his view, he said, provid 
sound basis and could be used by the railroads in the maki 
of their tariffs. Many warehouses, he’ said, had tariffs cor- 
responding with the Consolidated Freight Classification of 
the railroads. 

On cross examination by Messrs. Seal, McCoubrey and 
Wagner there was some fencing back and forth over the 
question whether the warehousemen in suggesting the use of 
the cost determining formula approved the idea that charges 
for storage at the ports should vary with the costs. Mr. 
Cricher objected to the cross examination on the ground that 
it was going afield. The examiner overruled the objection 
and the witness pointed out that in the making of charges 
many things, including competition, had to be remembered but 
that unless the warehouseman got cost of performing the 
services out of his charges he would not remain in business 


long. 

E. T. Steffy, assistant general auditor of the Western 
Maryland, submitted data concerning the warehouse opera- 
tions of that road. 









EASTMAN TO HANDLE EX PARTE NO. 137 


Chairman Eastman, of the Commission, has been designated 
as an additional member of division 3 for the consideration and 
disposition of Ex Parte No. 137, contracts for protective service. 
The proceeding has been assigned to Chairman Eastman for 
administrative handling, according to a notice by the Com- 
mission, which adds that matters arising thereunder not involv- 
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roads, met with members of a special committee of the National 
Association of Shippers Advisory Boards and of the classification 
committee of the National Industrial Traffic League, in Chicago, 
January 15, to discuss the question of the abolition of freight 
charges on dunnage carried with ladings in box cars (see Traf- 
fic World, January 11, p. 111). The joint meeting in the after- 
noon followed a round table meeting of the shipper representa- 
tives in the morning, at which the details of the proposal to 
be put before the railroad representatives were discussed. 

At the joint session, the question was discussed from the 
shippers’ point of view by A. W. Vogtle, manager of traffic, 
DeBardeleben Coal Company, Birmingham, Ala., president of 
the national advisory board organization; W. J. Williamson, 
general traffic manager, Sears Roebuck and Company, chair- 
man of the league committee; Murray N. Billings, traffic man- 
ager, western district, United States Steel Corporation subsidi- 
aries; J. E. Bryan, general traffic manager, Wisconsin Paper 
and Pulp Manufacturers’ Traffic Association; and A. G. T. 
Moore, traffic manager, Southern Pine Association. 

While, basically, the request of the shippers was for a 
general rule exempting from freight charges dunnage in box 
cars up to 500 pounds, there was some objection to that limita- 
tion as too low. Certain types of lading, it was asserted, might 
need dunnage weighing as much as 1,500 pounds to prevent 
shifting and avoid damage. Generally, however, the feeling 
on the part of the shippers’ representatives was that, in view 
of the stress on safe shipping, the railroads ought to take some 
immediate action indicating the acceptance of the principle of 
free carriage of dunnage. There would, of course, it was ad- 
mitted, be necessary limitations in any rule expressing such 
a privilege. The limitations might go to the types of dunnage 
eligible to free carriage, to the types of commodities for which 
free dunnage might be allowed, and, of course, to the limit of 
weight of dunnage to be carried free. 

In addition to pointing out what they considered a practice 
approaching injustice—that of expecting shippers to carry the 
entire load of protection of freight by paying for the material 
and the installation of the dunnage, and then paying freight 
on that material also—the shippers pointed out that, within 
the practice of assessing rates for dunnage, there were discrim- 
inations, because the rate paid was that for the commodities 
protected. Thus, they said, lumber, bolts, and other material, 
applied to a box car to protect a high-rated commodity, paid 
a higher rate than on the same material used to protect a low- 
rated commodity. Acknowledgment of the principle of carry- 
ing protective material free, it was pointed out, would tend to 
eliminate such discriminations. 

Railroad representatives said they were not empowered 
to affirm or deny the shippers’ request. They would take th 
matter under advisement, having in mind the arguments p 
forth by the shippers’ representatives, and make recomme 
tions to their executives with whom final action rested. 


vy Ra 
des from Missouri River ~~ 


yminer Henry B. Armes held a hearing at Chicago, Jan- 
uary 15, in No. 28513, Swift and Company vs. Alton, et al., in- 
volving charges of a sixth section violation and reparations of 
approximately $2,000 based thereon in connection with the 
movement of green salted hides from Missouri River points to 
Cincinnati, O., Louisville, Ky., and Columbus, Ind. At a pre- 
vious hearing at Chicago, September 20, 1940, representatives 
of the applicant testified that the Missouri River points were 
intermediate to St. Paul and Austin, Minn. on traffic under 
Western Trunk Lines Tariff 32-N, to the destinations involved. 
According to the witnesses, the rate from Austin was 33% cents 
from July 15, 1936, to December 20, 1937. On the latter date, 
under the general rate increase, the rate became 37 cents. 
That rate, they said, remained in effect via all routes, including 
those through the Missouri River cities, until August 7, 1939, 
when the tariff route was restricted so that the Austin traffic 
on that rate could no longer move through the Missouri River 
points. No restriction, however, was placed on the routings 
from St. Paul, from which the comparable rates in the two 
periods were 38% and 42 cents. The complainants asked for 
reparation down to the Austin rates to the date of routing re- 
striction, and down to the St. Paul rate since that date. 
W. J. Boewer, commerce agent, Missouri Pacific, testifying 


nnage Allowance Meeting \ 


Traffic representatives of railroads, headed by A. F. Clev en 
and, traffic vice-president of the Association of American Rail-\\ 
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at the January 15 hearing, said that, via the routes through 
Kansas City, Kan., South St. Joseph, Mo., South Omaha, Neb., 
and Sioux City, Ia., the circuity was greater than normaally 
allowed by the Commission in such cases, and that, therefore, 
the Austin-St. Paul rates were not applicable on the traffic in- 
volved. He said the circuitous routes were generally 50 per 
cent longer than the direct route. 

Gilbert Ford testified for the packing company that there 
were routes from the Minnesota points to the destination not 
more than 126 per cent of the short routes. 


Motor Act Prosecutions 


On their pleas of guilty to 12 counts of an information 
charging them with collecting a less compensation for trans- 
portation of property, as a common carrier, than provided by 
the rates and charges specified in their tariffs on file with the 
Commission and with failing to remit C.O.D. collections to 
consignors within the time (10 days) specified in their tariff; 
in violation of sections 217(b) and 216(b) of the act, James 
Cooney and Mrs. Alma J. Cooney, partners dba Tri-State Motor 
Express Co., of New Orleans, La., have been fined $240 each 
in federal court for the eastern district of Louisiana, New 
Orleans division, the Commission has been advised. 

Secretary Bartel also has been notified that G. J. Silvernail, 
Aberdeen, S. D., and Thore Skomedal, Trail, Minn., have been 
fined $100 and $1,750, respectively, in federal court for the 
district of Minnesota, sixth division. Silvernail plead guilty 
to each of three counts of an information charging him with 
opearting as a common carrier by motor vehicle in interstate 
commerce without having published and filed rates and charges 
applicable to such transportation and without having on file 
with the Commission insurance or evidence of other approved 
security for protection of shippers and consignees, as required 
by Commission regulations, and payment of the full amount of 
his fine was required. Skomedal entered a plea of guilty to 18 
counts of an information consisting of 20 counts, charging him 
with operating as a common carrier by motor vehicle in inter- 
state commerce without requisite operating authority and with- 
out having published and filed rates and charges applicable to 
such transportation. On motion of the district attorney the other 
two counts were dismissed. The court ordered $75 of Skomedal’s 
fine paid before February 15 and a like amount before May 15, 
with payment of the remaining $1,600 to be enforced by execu- 
tion. 

Fines aggregating $1,500 have been imposed in federal court 
for the southern district of Ohio, eastern division, against Bates 
Motor Transport Lines, Inc., to Chicago, Ill., as principal, and 
against Anthony E. Sicilia as an aider and abettor, following 
pleas of guilty by the defendants to each of 15 counts of an in- 
formation charging Bates Motor Transport Lines, Inc, with 
offering, granting and giving rebates in violation of the pro- 
visions of the act and charging Sicilia with aiding and abetting 
in such violations, the Commission has learned. The fine imposed 
on the principal was $1,000 and costs. Sicilia was fined $500 
and costs. The court required payment of the entire amount 
of the fines and costs. 

The Commission also has been notified that F. A. Cockrill, 
of Apopka, Fla., has been fined $150 in federal court for the 
southern district of Florida on his plea of guilty to an informa- 
tion containing 20 counts, seven of which charged him with 
operating as a contract carrier by motor vehicle without a per- 
mit, seven of which charged him with operating without having 
filed a schedule of minimum rates, and six of which charged 
him with failure to carry public liability and property damage 
insurance. The court assessed the fine, which was paid, on the 
first three counts of the information and placed the defendant 
on probation for one year. 


HARMONIZED BILL OF LADING 


The Association of American Railroads has advised E. F. 
Lacey, executive secretary of the National Industrial Traffic 
League, that the railroads have approved as recommendatory, 
not mandatory, the use of the combination bill of lading form 
which has been under discussion by officers of the League and 
of the association. The document, the use of which has been 
approved to the extent indicated, is a bill of lading, way-bill 
and shipping order form, approved by the bill of lading com- 
mittee of the League and a committee of the association. 


I. C. C. CLOSED JANUARY 20 


The offices of the Commission and other government de- 
partments will be closed January 20 on account of the inaugura- 
tion of Franklin D. Roosevelt as President of the United States 
for a third term. An act of Congress of June 18, 1888, made 
Maucuration day a holiday within the District of Columbia. 
By act of June 5, 1934, inauguration day was changed from 
March 4 to January 20. 





Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





LOSS OF OR INJURY TO GOODS 


(Court of Appeals of Georgia, Division No. 1.) In action 
for damages to interstate shipment of flour, evidence supported 
verdict for plaintiff as against delivering carrier on ground that 
damage occurred on its line. 

Where case was brought to the Court of Appeals by a 
direct bill of exceptions assigning error on a judgment of the 
superior court in sustaining a demurrer to the petition as 
amended, and the Court of Appeals reversed the superior court 
and held the petition good, and an application to the Supreme 
Court for certiorari was denied, the “law of the case” was 
thereby fixed. 

In action against delivering carrier, for damages to inter- 
state shipment of flour from the absorption of some foreign 
chemical, instruction that plaintiff was under protection of 
Interstate Commerce Law which controlled every phase of the 
transportation of the flour from another state, that such law 
made every service rendered, including the furnishing of suita- 
ble cars, and interstate commerce service, that plaintiff had no 
concern with the furnishing of cars, and that the shipment was 
an interstate commerce shipment, was not erroneous. 

In action against delivering carrier for damages to ship- 
ment of flour from the absorption of some foreign chemical, 
instruction that if carrier furnished two of its cars to the Port 
Utilities Commission, and that if flour was in good condition 
when loaded, and that if cars when furnished contained noxious 
chemicals which produced fumes, during transportation, so as 
to taint the flour, plaintiff was entitled to recover compensatory 
damages equal to injury sustained, was not erroneous. 

In action against delivering carrier for damages to ship- 
ment of flour from the absorption of some foreign chemical, 
instruction that term “transportation” included cars, irrespective 
of ownership, and irrespective of any contract for the use 
thereof, and all services in connection with the receipt, de- 
livery, and transfer in transit, and handling of the property 
transported, was not erroneous. 

In action against delivering carrier for damages to: inter- 
state shipment of flour from the absorption of some foreign 
chemical, instruction that it was immaterial whether all alleged 
damages may have matured on delivering carrier, and that 
carrier was liable as a connecting carrier for whatever damage 
may have been sustained in interstate shipment, if damage was 
result of carrier’s negligence, though shipment, locked and 
sealed, also passed over another railroad on its way to destina- 
tion, was not erroneous. 

In action against delivering carrier for damages to inter- 
state shipment of flour from the absorption of some foreign 
chemical, instruction that if jury should believe that entire 
damage to shipment resulted solely from delivering carrier’s 
own negligence in furnishing defective cars filled with noxious 
chemicals for transportation of flour for entire journey, and if 
jury should find that flour was damaged solely by the noxious 
chemicals, then railroad would be liable in damages, was not 
erroneous. 

In action against delivering carrier for damages to ship- 
ment of flour from the absorption of some foreign chemical, 
carrier’s requested instruction that uncontroverted evidence 
showed that initial rail line carrier was the Port Utilities Com- 
mission, a common carrier, that under the law duty of furnish- 
ing cars for transportation of shipment of flour was on such 
Commission as initial carrier, and that if delivering carrier 
furnished cars, any two of which were suitable for shipment, 
and that from the string of cars Commission selected two im- 
proper cars, liability, of any, would be on the Commission, was 
properly refused as being “argumentative” and inapplicable. 

In action against delivering carrier for damages to ship- 
ment of flour from the absorption of some foreign chemicals, 
evidence tending to show that the Port Utilities Commission, 
which was the initial carrier, was not a common carrier under 
the laws of the state was admissible in rebuttal of parol testi- 
mony of delivering carrier to effect that the Commission was a 
common carrier. 

As assignment of error on the refusal of a motion to grant 
a non-suit was not reviewable where, after the overruling of 
such motion, the case proceeded to trial, and a verdict was re- 

turned in favor of plaintiff, and a motion for new trial was 
filed by defendant. 

If delivering carrier owed no duty to consignee on ground 
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that duty was owed by initial carrier, but delivering carrier 
assumed duty, it then stepped into all responsibilities of per- 
forming that duty without damage to consignee’s property, and 
if delivering carrier assumed duty of furnishing cars when it 
was not under any obligation to do so, it was found to furnish 
suitable cars for the purposes intended. (Atlantic Coast Line 
R. Co. vs. Sperry Flour Co., 11 S. E. Rep. 2d 809). 





e e °e 
Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court, Appellate Division Third Department.) 
In determining whether motor carrier was in operation over 
any particular route on February 1, 1938, within statutory 
provision granting such carrier “grandfather” rights to certifi- 
cate of public convenience and necessity, Public Service Com- 
mission’s determination that carrier of household goods would 
be deemed in operation on such date, depending upon whether 
it had carried a single load during two-year period before such 
date, was fair and reasonable, as against contention that trans- 
portation of a single load any time since carrier’s incorporation 
should suffice. Public Service Law, Sec. 63-k. 

Under “grandfather” clause of statute providing that motor 
carrier in operation on February 1, 1938, is entitled to certificate 
of public convenience and necesstiy without further proof of 
public convenience and necessity, all operators must be treated 
alike, and the statute as applied to movers of household goods 
will not be given a different construction from that applied to 
_e truckers, Public Service Law, Sec. 63-i et seq; Secs. 
63-k, 63-1. 

In determining what territory should be included in certifi- 
cate of public convenience issued under “grandfather” clause 
of statute entitling motor carrier in bona fide operation on 
February 1, 1938, within territory for which application is made, 
to a certificate without further proof of public convenience and 
necessity, Public Service Commission’s adoption of counties as 
the unit was fair and reasonable, and readiness and willingness 
of carrier on such date to act as carrier to all points in state 
was not “bona fide operation” which would entitled carrier to 
a state-wide certificate regardless of actual operation. Public 
Service Law, Sec. 63-k. 

“Grandfather” clause of statute entitling motor carriers 
in operation on February 1, 1938, within territory for which 
application is made, to a certificate of public convenience and 
necessity without further proof of public convenience and neces- 
sity, does not authorize certificate allowing carrier right to 
carry property on return trips or between intermediate points, 
without proof of convenience and necessity of such transporta- 
tion where carrier’s business theretofore had not included such 
transportation. Public Service Law, Sec. 63-i et seq; Secs. 
63-k, 63-1. 

Under statutory provision entitling motor carriers in oper- 
tion on February 1, 1938, within territory for which application 
is made, to a certificate of public convenience and necessity 
without further proof of public convenience and necessity, denial 
by Public Service Commission of such “grandfather” rights to 
territories not previously served by carrier does not preclude 
carrier from extending its rights by applying for a certificate 
authorizing extended service and proving that the extended 
service is required by public convenience and necessity. Public 
Service Law, Sec. 63-i et seq.; Secs. 63-k, 63-1. (Santini Bros. 
vs. Maltbie, 23 N. Y. S. 2d 566). 


PACIFIC FRUIT EXPRESS EQUIPMENT 


The Pacific Fruit Express Company has announced the 
purchase of 1,000 new refrigerator cars, at a cost of $4,500,000, 
and a program of rehabilitation, involving 3,000 additional 
cars, at a cost of $11,000,000. The new cars, orders for which 
have been placed, will be of modern design, with walls of 
steel sheathing and with steel wheels. In the first half of 
1941, 2,000 of the company’s existing cars will be rebuilt with 
new bodies and new air brakes. Heavy repairs will be made 
on 1,000 additional cars. The repair program has necessitated 
the purchase of 16,500,000 board feet of fir lumber and 1,800,000 
square feet of plywood. 

The Pacific Fruit Express Company is owned jointly by 
the Southern Pacific and the Union Pacific. 
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C. A. A. Annual Report 


The annual report of the Civil Aeronautics Authority has 
been submitted to Congress by the Civil Aeronautics Board and 
the Civil Aeronautics Administration. The data in it relates to 
the fiscal year ended June 30, 1940. Data covering the calendar 
year 1940 was contained in a year-end statement issued by the 
two agencies (see Traffic World, Dec. 28, p. 1591). 

Comparing the fiscal year 1940 with the fiscal year 1939, 
the report showed for 1940 the following percentage increases: 
Pilots certificated, 56.80; aircraft certificated, 24.40; revenue 
passengers transported within continental U. S. and Hawaii, 
58.24; pound-miles (one pound carried one mile) of mail car. 
ried, 18.07; pound-miles of express carried, 22.39. 

Outside the continental U. S. and Hawaii the increases 
were: Passengers, 20.54; pounds of mail carried, 49.88. Pounds 
of express carried showed a decrease of 4.59 per cent. Other 
data in the report follows: 


4,496 miles were added to the domestic civil airways. 99,126,719 
miles were flown and 2,225,319 revenue passengers carried by United 
States air carriers in domestic operations, an increase of 22,732,003 
and 841,896, respectively, over the preceding year, and mail pound 
miles totaled 18,675,595,509, an increase of 2,858,068,537. Operating 
profits for such operations jumped $4,751,717.82 reaching a 1940 total 
of $6,150,399.03. 

A total of 8,649,694 revenue miles were flown by United States air 
carriers in foreign and territorial operations, and in these operations 
there was an increase over 1939 of 27,510,985 passenger miles flown, 
making a total of 98,364,940 for the fiscal year 1940. Mail pounds car- 


ried for foreign operations were 817,674, an increase of 272,120 over 
1939. 


AIR CARRIERS’ AGREEMENTS 


Two agreements by and between 18 air carriers, members 
of the Air Traffic Conference of America, filed under section 
412(a) of the civil aeronautics act have been approved in sep- 
arate orders of the Civil Aeronautics Board in which the board 
said it found no basis for considering the agreements adverse 
to the public interest or in violation of the act. 

Each agreement was constituted by the concurrence of the 
members of the Air Traffic Conference of America in a resolu- 
tion on which they voted by mail. One of the agreements re- 
lates to all-expense tours and provides for the encouragement 
and promotion of travel by arranging for round-trip sight-seeing 
tours requiring the sale of route tickets involving use of the 
members’ air travel facilities as well as surface travel facilities. 
Under terms of the other agreement, any agent selling tickets 
for trips on the members’ lines was required to operate only 
as an agent and not as an office of one of the lines. Air car- 
riers who are parties to the agreements are: American Airlines, 
Inc., Boston-Maine Airways, Inc., Braniff Airways, Inc., Chi- 
cago & Southern Air Lines, Inc., Continental Air Lines, Inc. 
Delta Air Corporation, Eastern Air Lines, Inc., Mid-Continent 
Air Lines, Inland Air Lines, Inc., National Airlines, Inc., North- 
west Airlines, Inc., Pan American Airways, Inc., Pennsylvania- 
Central Airlines Corporation, Transcontinental & Western Air, 
Inc., United Air Lines Transport Corporation, Western Air Ex- 


press Corporation, Canadian Airways, Ltd., and Trans-Canada 
Air Lines. 


Airplane Manufacture Problems 


Problems confronted by the airplane manufacturers in 
meeting the demand for planes for the British and for the 
United States were outlined January 15 by Colonel John H. 
Jouett, president of the Aeronautical Chamber of Commerce, 
before the National Press Club in Washington. 

“The period of today is the low point of production In 
relation to expansion (the dark before the dawn), because 
of the manifold problems of expansion, yet the industry is turn- 
ing out at least five times the number of military airplanes it 
was producing two years ago,” said he. “It will continue t0 
increase production. The rate will grow steadily as our new 
plant facilities get into production, during the next eight 
months. 

“The present program calls for about 37,000 military 
planes, including everything from trainers to long-range, four- 
engine bombers. In that program, as it stands today, about 21, 
machines are for American air forces and the remaining 16,000 
are for the British. We have not had that big job very long.” 

The speaker pointed out that it was only last May that the 
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President had called for 50,000 planes a year. Since then the 
bulk of the orders had been placed, most of them only last 
fall. New plants had to be put up and facilities installed 
to take care of production. 

“Broadly speaking,” he continued, “the present program 
calls for delivery of all planes thus far ordered, by July, 
1942—18 months from now. It probably will be completed in 
that time. But please note: There are new programs taking 
shape today. The British recently indicated that they may 
need 12,000 more bombers. Our own air force may require 
12,000 or more additional planes. Preliminary negotiations are 
in progress now. Frankly, the members of our industry haven’t 
the slightest idea as to how big a program the government 
contemplates. They only know that the demand promises to 
grow as long as the war continues. 

“Today, government officials say that our warplane pro- 
duction is about 800 a month. Factual studies prove that the 
equipment resulting from this production is comparable to 
that produced elsewhere, both in performance and in cost. 
There have been delays in delivery, due to change orders from 
both our government and the British.” 

“At least fourteen months are required to produce the 
first plane of a production order,” said he. “It takes that long 
to complete the involved engineering, construct the prototype, 
test it, then tool up for production. Nobody has ever found a 
short-cut, either here or abroad. There is no substitute for 
ime.” 

; J. Carlton Ward, Jr., president of Fairchild Engine & Air- 
plane Corporation, urged that the plane building program 
be left to the men who knew their particular field. 


CIVIL AVIATION AND DEFENSE 


“One of the outstanding achievements of the United States 
has been the creation and operation of a vast network of civil 
airways with their efficiently coordinated revolving beacons, 
radio ranges, teletype circuits, traffic control centers, and re- 
lated facilities, all of which are designed to control and guide 
the flight of aircraft in the interests of safety,” said G. Grant 
Mason, Jr., member of the Civil Aeronautics Board, in an ad- 
dress January 15 before the Franklin Institute, at Philadelphia, 
Pa. His subject was, “American Civil Aviation Today as a 
Decisive Factor in World Affairs.” ; ae 

Nowhere else in the world had aids to aerial navigation 
been developed to even a fraction of the extent as they had 
in the United States, said he. : 

Mr. Mason expressed the opinion that U. S. military aircraft 
had been using the airway facilities to an extent far in excess 
of that of the commercial air lines. He pointed to maintenance 
of civil air lines by nations at war abroad and opposed mili- 
tarization of the civil air lines of the United States. National 
defense should consume whatever parts of civil aviation needed 
under stress of national emergency, said he, and at such a time 
any part of civil aviation that was interfering with national 
defense should be suspended or abolished. 

“But must this civilian industry, which is capable of self- 
support, be militarized into additional expenses for our tax- 
payers in order to meet threats to our security?” he asked. 
“No! American civil aviation should be given the fullest oppor- 
tunity to stand side by side with our military forces in na- 
tional and hemisphere defense and as a decisive fac regn 
world affairs.” 
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CARS FOR AIRCRAFT PARTS ‘ 
Neither the office of Ralph Budd, member of the national 


defense advisory commission in charge of transportation, nor ° 


officials at the Association of American Railroads, January 14, 
had any information about a report from Santa Monica, Calif., 
that a fleet of 150 over-size railroad cars was being constructed 
to transport airplane parts from middle western and eastern 
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NEED FOR MORE AIRPORTS Ce 

The National Aeronautic Association says there are not 
enough airports in the United States to handle half the number 
of military planes now on hand and being built, in a statement 
criticizing the Bureau of the Budget for recommending $33,- 
00,000 for airports for the next fiscal year as against “the 
pitifully small sum of $40,000,000” appropriated for the current 
fiscal year. 


CANADA-TO-BAHAMAS ROUTE 
_ An application described as the first of its kind to be sub- 
mitted to the Civil Aeronautics Board has been received by 
that board, by letter, from the Canadian Colonial Airways, 
Inc. The application is for a permit authorizing the Canadian 
Colonial Airways, Inc., to operate a charter service between 
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rr 


159 


Montreal, Canada, and Nassau, B. I., stopping en route at La- 
Guardia Field, New York City. 

One round-trip flight a week over this route is proposed 
by the applicant, according to the letter. It was the intention 
of the applicant to begin this service January 16, the board was 
advised. 

Determinate action is still pending on an application filed 
several months ago by the Canadian Colonial Airways, Inc., 
for a certificate of public convenience and necessity authoriz- 
ing operation by the applicant over a route between New York, 
N. Y., and Nassau, B. I., via Atlantic City, N. J., Norfolk, Va., 
Elizabeth City and Wilmington, N. C., and Georgetown and 


Charleston, S. C., in the transportation of passengers, property 
and mail. 


PERMISSION TO INTERVENE 


The Civil Aeronautics Board has granted the Pacific Coast 
Airlines, Inc., permission to intervene in No. 517, proposed non- 
stop service by United Air Lines Transport Corporation between 
Fresno, Calif., and Sacramento, Calif. 


AIR LINE MAIL RATES 


The Civil Aeronautics Board has reopened the proceeding 
in the matter of the petition of United Air Lines Transport 
Corporation for an order fixing and determining fair and rea- 
sonable rates of compensation for the transportation of mail 
by aircraft over routes 1, 11, 12 and 17, to receive further evi- 
dence with respect to the schedule of the petitioner on route 12. 
The board announced that a hearing in this matter will be con- 
ducted at 10 a. m., January 22, in the Carlton hotel, Washington, 
D. C., before Examiner J. Francis Reilly. 


EXPRESS AGENCY AIDS RECRUITING 


The Railway Express Agency, as its contribution to the 
national defense program, has provided panels for posters on 
the sides of its trucks and trailers urging enlistment in the 
United States Army flying corps. The poster has been ap- 
plied to each of the 11,300 trucks and trailers operated by the 
agency. It bears a colorful picture of army airplanes and an 
American eagle, and the legend: “Wings Over America... Be 
a Flying Cadet in the U. S. Army.” 


AIR EXPRESS REVENUES, ETC. 


Gross revenues from air express services of the Railway 
Express Agency in November, 1940, were 41.22 per cent higher 
than in November, 1939, according to a statement by the agency. 
The total number of November, 1940, air express shipments, was 
97,362, or 26 per cent over the total shipments in November, 
1939, it said. 

Effective January 4, by arrangement with All-American 
Aviation, Inc., the agency extended air express service to cover 
fourteen points between Pittsburgh and Williamsport, Pa., as 
follows: Pitcairn, Vandergrift, Leechburg, Indiana, Punxsu- 
tawney, DeBois, Clearfield, Philipsburg, State College, Belle- 


fonte, Lock Haven, Jersey Shore, Montoursville and Williams- 
port. 


Aeronautical Research Report 


The National Advisory Committee for Aeronautics, directed 
by Congress to “supervise and direct the scientific study of the 
problems of flight, with a view to their practical solution,” and 
also to “direct and conduct research and experiment in aero- 
nautics,” told Congress in its annual report January 13 that, 
in the present emergency when the needs of national defense 
were predominant, “ways and means nevertheless should be 
found to sustain and continue the advance of commercial aero- 


points to the Douglas aircraft assembly plant at Long Beach,  greutics. 


“Air mail and passenger transportation has already be- 
come of great value to the nation and in time of war would be 
essential to our industrial effectiveness,” said the committee. 

Commercial air lines were recently requested by the gov- 
ernment to curtail their acquisitions of equipment in the in- 
terest of national defense (see Traffic World, Dec. 7, p. 1397). 

In its report the committee said: 


The committee has found it necessary in the national interests to 
withhold from public distribution the detailed results of its researches. 
Therefore, until world conditions change, this and succeeding annual 
reports will deal only in general terms with the results accomplished. 

This report describes in general terms many investigations now in 
progress, each of which may be expected to add something in speed, 
maneuverability, load capacity, range, safety, or economy, to the merit 
of American airplanes. Several of these investigations already definitely 
promise large advances. The committee has been called upon to inves- 
tigate problems of immediate importance to the army and navy involv- 
ing the means of obtaining the quickest and greatest possible improve- 
ments in the performance of aircraft. The committee’s function therein 
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is limited to questions of aeronautics. Designing adapted to meet mili- 
tary requirements lies in the province of the military services. 

The most significant developments of the past year in relation to 
the committee's work may be briefly summarized as follows: 

1, A rapid trend for the improvement of aircraft performance grow- 
ing out of the war in Europe and reflected in the demands upon the 
committee by the army and navy for basic new data essential for the 
design of aircraft of ever-increasing performance. 

2. Great expansion in aircraft production requiring the development 
of quantity production methods. 

3. An extensive army and navy experimental program for the pro- 
duction of new types of aircraft to meet constantly increasing perform- 
ance requirements. 

4. The authorization by law of an aircraft engine-research labora- 
tory which will be a third major research station for the committee. 


The outstanding trend produced by the present war in 
Europe was toward the development of aircraft having higher 
speeds and greatly increased armor and armament, said the 
committee, adding: 


The demand for increased speed has resulted in the need for much 
greater horsepower. Whereas pursuit airplanes of a year ago were 
equipped with engines of 1,000 horsepower, they are now being de- 
signed with single engines of 2,000 horsepower. The trends toward in- 
creased speed and higher ceiling, toward larger and heavier engines, 
toward increased armor and armament, necessitate larger and much 
heavier types of airplanes. This condition has established a definite 
trend toward higher wing loadings. 


Commercial Aviation 


The committee said, with respect to the relation of research 
to commercial air transportation and to private flying, that the 
United States had an ae place in commercial and pri- 
vate aviation. Continuing, it said: 


The current civilian pilot training program of the Civil Aeronau- 
tics Administration will, without doubt, serve further to stimulate 
private flying in the United States and to give it an impetus which 
will have far-reaching results in the years to come. The progress in 
civil and commercial aviation in the United States has been due to a 
combination of causes. The responsible government agencies have 
provided indispensable assistance in the encouragement and regulation 
of civil and commercial aviation. The American aircraft industry has 
been keenly alert to improve the design and quality of the aircraft 
used. The air transport lines have shown initiative and efficiency in 
operation and have been thorough in their efforts to eliminate accidents 
and the causes of accidents. The results of the committee’s scientific 
researches, even though now initiated for the most part to meet mili- 
tary needs, are generally applicable to civil aircraft and are in no 
small measure responsible for their high efficiency and safety. 

Scientific research is the most fundamental activity of the govern- 
ment in connection with the development of America’s potential strength 
in the air. No matter how greatly production facilities may be in- 
creased, not matter how many pilots may be trained, unless the air- 
craft that are built for action are at least equal in performance to those 
of any possible enemy, the whole effort will be largely wasted. 

It is the responsibility of the National Advisory Committee for 
Aeronautics to anticipate the research needs of aviation, and the prog- 
ress that can be made, and to provide the army, the navy, and the 
industry in the United States with a constant flow of the new knowl- 
edge that is essential to American leadership in aircraft performance. 

With the continued farsighted support of the President and of 
the Congress, the committee’s research facilities, as yet concentrated 
chiefly at Langley Field, Va., are being greatly strengthened by the 
construction of the Ames Aeronautical Laboratory for aerodynamic 
research at Moffett Field, Calif., and of an aircraft engine-research 
laboratory at Cleveland, Ohio. The former is still largely in the con- 
struction stage, and the building of the latter has hardly begun. As 
these additional facilities are urgently needed, construction is being 
pushed with all possible vigor. When these facilities come into full 
operation, the country will have much better assurance that America 
will be able tu keep in advance of the technical developments in aero- 
nautics in other countries. 

In the scientific study of the problems of flight, the talent of 
America has been marshaled through the technical subcommittees and 
through the stimulation and coordination of research in scientific and 
educational institutions. Progress in military and naval aviation will 
find refiection in improved performance, efficiency, and safety of civil 
and commercial aviation. The committee believes that commercial 
aviation will prove of ever-increasing importance to the United States 
in promoting international trade and good will, especially in the West- 
ern Hemisphere. When the present wars have ended, aviation will 
have an opportunity to prove its real value to civilization in shorten- 
ing the distances between nations and in facilitating international trade 
and commerce. When that day comes, the extension of world trade 
routes of the air will bring some compensation for the awful destruc- 
tion wrought and to be wrought by military aviation before peace 
again prevails. 


RAIL RETIREMENT ACT ATTACKED 


The constitutionality of the railroad retirement act has 
been assailed in the federal court at Denver, in Civil No. 248, 
Utah Copper Co., Bingham & Garfield Railway Co. and Kenne- 
cott Copper Corporation vs. Railroad Retirement Board. The 
attack is based on the fact that the retirement board decided 
that employes engaged in ore transportation between Bingham, 
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Utah, on-the one hand, and Magna and Arthur, Utah, on the 
other were employes within the meaning of the retirement act. 
It found the employes received their checks from the copper 
company although they were actually employes of the Bingham 
& Garfield. It held that the railroad shops at Magna con- 
stituted a separate entity but that the Utah Copper Co. affiliated 
with the Kennecott Copper Corporation was an employer witin 
the meaning of the railroad retirement act. 

The plaintiffs alleged that the ore hauled from the mine to 
the smelters at Arthur was in intrastate commerce and thai if 
the railroad retirement act was held to be applicable to intra- 
state operations it was unconstitutional. They also contended 
that the “carriers’ taxing act” was a taxing statute applicable 
on intrastate transactions and beyond the power of Congress to 
enact. The claim was that the exaction of the tax would be a 
taking of property in violation of the fifth amendment to the 
Constitution. 


RAIL LABOR AND ABANDONMENTS, ETC. 


Representatives of railroad management and of organ- 
ized railroad labor have discussed the proposal of labor that 
the Washington agreement providing for dismissal compensation 
for employes losing their jobs as the result of unification of 
railroad facilities be extended to cover loss of jobs on account 
of abandonment of railroads. No conclusions have been reached, 
it is stated, and the proposal is to be considered further. 

A joint rail management-labor conference has not yet been 
held on the request of railroad unions for vacations with pay. 

Railroad management representatives and labor representa- 
tives are considering the matter of wider use of railroad shops 
for producing defense equipment. 


TRAIN ACCIDENT REPORTS 


Henceforth train accident reports made as a result of in- 
vestigations by members of the Commission’s staff, will be 
issued as an act of the Commission performed by Commissioner 
Patterson. The present practice is to have such reports put 
out over the name of the director of the Bureau of Safety. 
The change will be the result of an amendment the Commission 
has made in its assignment of duties and functions. The 
amendment says the commissioner to whom the Bureau of 
Safety reports shall receive uncontested matters under section 
25, the safety appliance act, as amended, “and section 3 of the 
accident reports act (including the making of reports of in- 
vestigations under that section except those in which testimony 
is taken at public hearing).” 

The part within quotation marks is an assignment of duties 
and functions under section 17 of the interstate commerce act. 
The effect, as the order is construed, is to provide for the issu- 
ance of accident reports as the act of the Commission by Com- 
missioner Patterson, instead of S. N. Mills, director of the Bu- 
reau of Safety. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Inter- 
national Association of Machinists, operating through the rail- 
way employes’ department, A. F. of L., has been designated 
to represent the craft or class of machinists, their helpers and 
apprentices, employed by the Washington Terminal Co., and the 
Brotherhood of Railroad Trainmen to represent the class or 
craft of yardmen (foremen and helpers) employed by the South 
Buffalo, for the purpose of the railway labor act. 


LAND GRANT RATE RELEASES 


Railroads that have filed land grant claim releases and 
accompanying data as required by the Secretary of the Interior 
may apply their regular published rates to government traffic 
not exempted from the land grant rate deduction provisions of 
S. 2009, the transportation act, 1940, from the date such re- 
leases and data have been filed, in the opinion of R. V. Fletcher, 
general counsel of the Association of American Railroads. 

In some quarters the thought has been that the regular 
rates might be applied from the date of approval of the re- 
leases by the Secretary of the Interior. Mr. Fletcher points out, 
however, that the act provides that the land grant rates shall 
apply “until such carrier shall file with the Secretary of the 
Interior, in the form and manner prescribed by him, a release 
of any claim it may have against the United States to lands, 
ete. His conclusion is that, on finding by the Secretary that 
the release is in proper form and whatever required data has 
been filed, the regular rates may be applied from the last date 
on which compliance with the Secretary’s requirements 1S 
made, notwithstanding the fact that the actual time of approval 
by the Secretary of the release is later. 
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Postmaster General’s Report 


The Post Office Department for the fiscal year ended June 
30, 1940, had a gross deficit of $40,784,238.74 but a net postal 
surplus of $18,609,036.01, according to the annual report of the 
Postmaster General. The surplus was obtained by deducting 
non-postal credits of $59,393,274.75. 


The report, submitted by Frank C. Walker who succeeded 
James A. Farley as Postmaster General, it was explained, was 
for a year prior to the date on which Mr. Walker took office. 

Postal revenues for the fiscal year reached an all-time high 
of $766,948,626.74, according to the report. Audited expenses 
totaled $807,732,865.48. 


The department estimated it carried free mail which, at 
usual postage rates, including registry fees and surcharges, 
would have produced revenues of $43,611,332. Free mail for 
the government departments, exclusive of the Post Office De- 
partment, made up $41,533,510 of the total. Mail moving under 
the franking privilege would have produced revenues as fol- 
lows: By members of Congress, $1,217,346; by others, $215. 
Publications mailed free in counties would have produced rev- 
enue of $606,260 and free matter for the blind, $254,001, ac- 
cording to the report. 


The mail moved free for the government departments in 
the fiscal year ended June 30, 1940, according to the report, in- 
volved an increase of 8,526,630 pounds, compared with the pre- 
ceding year, and an increase in the loss for free service of 
$3,510,237. 

The report calls attention to the expiration of 3-cent letter 
postage, under the law, July 1, 1941, and says that, if 2-cent 
postage had been in effect in the year, revenues would have 
been $102,000,000 lower, even considering an increase in volume 
due to the lower rate. “It is clear that the continuance of the 
3-cent rate is necessary to prevent a large postal deficit,” it 
says. 

The campaign for greater use of parcel post “has been most 
successful and productive,” it says. It calls attention to the 
expiration, on July 1, 1941, of the 1%-cents-a-pound rate on 
books, applicable under Presidential proclamation, but makes 
no recommendation as to its continuance. 

In the fiiscal year, mail was carried on 302 railroads over 
181,500 miles of route, it says, and the annual mileage of the 
space units in which mail was carried, was 455,836,402. Mail 
transportation by railroads cost $100,898,394, and by mail mes- 
senger service, $6,977,032. Where service by mail messenger 
could be had at lower cost, the report says, that service has 
been instituted, with the result that the number of points served 
on June 30, 1940, was 2557 and the annual rate of expenditure 
was $467,155. 

Expenditures for carrying mail over 175 power boat routes, 
totalling 19,613 miles, were $1,252,488, and on 82 electric rail- 
ways, totaling 2690 miles, $253,104, it says. There were in 
operation 93 fewer star routes than in the year before, the total 
being 11,369 with an aggregate length of 286,888 miles, it adds, 
pointing out that these required 186,661,809 miles of travel at 
an average expense of 5.85 cents, or a total of $10,848,842 for 
the year. 

At the close of the fiscal year there were in operation 
37,943 miles of domestic air mail routes over which 59,190,838 
miles were flown in the year, a gain of 13.72 per cent over 
1939, the report says. 


It discusses at length difficulties in the handling of foreign 
mail due to the European war. Service to many countries 
enumerated has been suspended, it says, while service to others 
has had to be rerouted causing delay and additional expense. 
Under treaty obligations, it adds, parcels and letters addressed 
to prisoners of war are being carried without payment of post- 
age. 

Foreign air mail routes, at the end of the fiscal year, cov- 
ered 35,752 miles of route, it says, an increase of 10.30 per cent 
over 1939. Two new routes, one from San Francisco, via Los 
Angeles, Honolulu, Canton Island and Noumea, to Aukland, 
New Zealand, and one from Seattle, via Ketchikan to Juneau, 
Alaska, were instituted in the year, and increased service was 
authorized on the routes from Miami, via the Canal Zone to 
Buenos Aires, and from Miami, via Puerto Rico, to Buenos 
Aires. Air mail to Mexico, Central and South America, and 
the West Indies, increased 23.5 per cent in the year, and that in 
the return direction increased 13.4 per cent the report says. 
There was an increase in the average mail load between San 
Francisco and Honolulu of 7.1 per cent and a decrease in the 
average mail load west of Honolulu of 5.6 per cent, it says. 
Service on the northern trans-Atlantic route, New York to Ire- 
land and England, was interrupted after 13 flights, on which 
an average of 1085 pounds of mail was carried eastbound and 
629 pounds westbound. On the southern route, operating all 
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year, with modifications to terminate at Lisbon instead of Mar- 
seille and to include Bermuda as a stop, after the outbreak of 
the war, an average of 2059 pounds of mail was carried east- 
bound, and 1495 pounds westbound, the report says. 

Seapost was in operation on 23 ships, 19 in trans-Atlantic 
service, and 4 in trans-Pacific service, it says. 


Highway Mail Service 
The Traffic World Washington Bureau 


Postmaster General Walker has announced that the Post 
Office Department will initiate highway mail service com- 
parable to railway mail service on a route between Washington 
and Virginia points, February 10. Special trucks, equipped for 
the sorting of mail en route as railway mail cars are equipped, 
will be used. It is planned to establish such service in terri- 
tories where rail service has been discontinued. 

Congress passed an act at the last session authorizing the 
Postmaster General to use motor facilities for the transporta- 
tion and distribution of mail on motor vehicle routes “wherever 
it is found that adequate railroad facilities are not available.” 


TRANSPORTATION AND DEFENSE 


Estimates that freight car loadings in the first quarter of 
1941 are expected to be about 9.5 per cent above the actual 
loadings in the same quarter of 1940, made by the Shippers’ 
Advisory Boards, indicate that the nation’s rail facilities are 
able to handle increases arising from defense needs, according to 
Ralph Budd, transportation member of the national defense 
advisory commission. 

Mr. Budd’s division is studying the transportation situations 
at new plant sites and defense housing areas. This work, it is 
stated, is being carried on as a continuing activity and under 
the procedure now being followed the division hopes to avoid 
serious transportation problems in individual defense areas. 


Army Transport Problems 


The transportation advisory group, headed by C. C. Ward- 
low, chairman, selected by Major General Edmund B. Gregory, 
the quartermaster general of the U. S. Army, will advise him 
“on all phases of army transportation problems,” said the War 
Department in a statement (see Traffic World, January 11). 

At an initial meeting, officials of other government agencies 
and transportation bodies joined in a discussion of transporta- 
tion problems. In attendance in addition to the committee 
were: 

Ralph Budd, transportation commissioner, advisory com- 
mission to the Council of National Defense; Major Joseph S. 
Crane, army liaison, joint merchant vessel board; Dudley Don- 
ald, principal examiner, Maritime Commission; K. W. Fischer, 
advisory commission to the Council of National Defense; A. H. 
Gass, manager, military transportation section, Association of 
American Railroads; M. J. Gormley, executive assistant, Associa- 
tion of American Railroads; General H. M. Groninger, New 
York Port of Embarkation; Gerald Helmbold, chief of division 
of operations, U. S. Maritime Commission; Colonel Charles 
Hines, C. A. C., executive secretary, Army and Navy Munitions 
Board; J. Monroe Johnson, commissioner, Interstate Commerce 
Commission; Lieutenant Colonel C. H. Kells, executive officer, 
Water Transport Branch, O. Q. M. G.; Captain E. C. R. Lasher, 
chief, commercial traffic branch, O. Q. M. G.; Commander D. 
W. Mitchell, U. S. N., supply corps; Huntington Morse, Mari- 
time Commission; Lieutenant Commander Frank F. Reynolds, 
naval operations, Navy Department; Major F. S. Ross, general 
staff, U. S. army; Colonel W. H. Sadler, office of the Under 
Secretary of War; Lieutenant Colonel Joseph W. G. Stephens, 
storage control branch, O. Q. M. G.; E. R. Troxel, fuel trans- 
portation division, Navy Department; and Commissioner Thomas 
Woodward, Maritime Commission. 

General Gregory, in announcing the appointment of the 
advisory transportation group at the meeting, outlined four 
lines of study along which the group could operate in an effort 
to insure that each form of transport shall operate within its 
own sphere of integrated and coordinated system. These are: 


Increase of efficiency of transport in present means and methods. 

The most effective use of each form of transport to meet military 
traffic problems. 

The best use of modern transport to reduce static inventories of 
military stocks with particular emphasis on a transportation set-up 
that will reduce the delivery time to consumer of items which cannot 
be produced on time or quantity. 

What difficulties can we look for and avoid in the event of a major 
emergency? 
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Consolidation of Railroads 


Moves related to the four-party railroad consolidation plan 
in the east brought staggering losses to railroads and left in- 
vestors with defaulted bonds and worthless stocks, according 
to part 5, of the report of the Senate interstate commerce com- 
mittee on railroad combination in the eastern region. This part 
reviews the record for the years 1930, 1931 and 1932 as developed 
by the Wheeler railroad investigating subcommittee of the com- 
mittee. A sixth part will bring the story to a conclusion. 

The scope of the present volume is indicated by the follow- 
ing chapter headings: Chapter XX—the depression interrupts 
the game; Chapter XXI—second revival of the four-party con- 
ferences; Chapter XXII—the four systems reach an agree- 
ment, and Chapter XXIII—the Commission’s four-system plan 
for the eastern region. 

The Commission’s consolidation plan—now wiped out by 
the transportation act of 1940, which repealed the plan require- 
ment—called for five systems in the east originally, according 
to the report which adds that this part tells of the successful 
effort of the big systems to persuade the Commission to scrap 
its proposed fifth system and adopt a four-system plan. 

Stock purchase “programs” of the big eastern systems were 
under way after the first stock market crash in 1929 but with 
very minor exceptions came to an end in 1931, according to the 
report. These were the “last flickers” of the railroad consolida- 
tion practices of the twenties, it added. 

In 1931, according to the report, railroad income was lower 
than it had been since 1920, and by 1932 the managements were 
clamoring for, and receiving, federal loans to enable them to 
avoid or postpone receiverships. 

“The personal fortunes of the Van Sweringens had already 
evaporated,” says the report. “The Wabash and the Seaboard 
had gone into receivership, and the ‘fifth system’ at least for the 
time being, was extinct.” 


I. C. C. Ratified Private Plan? 


“Looking back on the Commission’s 1932 plan (the plan 
calling for four systems in the east), it is apparent that the 
Commission’s action was not so much the declaration of a 
plan of its own as the ratification, with some changes, of a 
private agreement among the four most powerful eastern sys- 
tems,” says the report in the summary. 

“Nor was this private agreement in any true sense a 
‘plan’; it was merely the outcome of the trading and bargaining 
which has been described in this report. At no point did the 
executives approach the problem as a piece of public planning, 
or endeavor to measure the needs of communities or shippers 
for particular routes or combinations. Their thought processes 
were those of the Vanderbilts, Cassatt, Gould, and Morgan 
30 years earlier. An empire was to be divided; negotiating 
skill and financial resources were the instruments of survey. 

“Furthermore, the Commission’s plan was in large part 
a ratification of acquisitions which had already been carried 
out either in open disregard of the Commission or by devices 
intended to shelter the transactions from the Commission’s 
jurisdiction. The Pennsylvania Railroad had increased its Nor- 
folk & Western holdings despite the Commission’s suggestion in 
its 1921 plan that the Norfolk & Western should be a separate 
system. The Van Sweringens had assembled their roads from 
the outset without regard to the 1921 plan. That plan, of 
course, had been labeled ‘tentative,’ but the later decisions 
and plans of the Commission were treated with equal disre- 
gard . The Van Sweringens bought the Chicago & Eastern Illinois 
less than a month after the Commission’s ‘final’ plan of 1929 
was announced; both the Pennsylvania and the brothers ignored 
the Commission’s mandate that the various systems should be 
independent of each other, and invaded New England and the 
southwest, respectively. 


“The whole process was characterized by financial short- 
sightedness and sharp practice. The Wabash and Delaware & 
Hudson scrapped basic principles of accounting and resorted 
to concealment in their buying activities. The Van Sweringens, 
disguised as one corporation or another, developed a multiple 
business personality to avoid the effect of Commission decisions 
which did not please them and to obtain money from the public. 
Through the Pennsylvania Co. and the Pennrod Corporation, 
the Pennsylvania railroad management played fast and loose 
with the Commission, and enticed investors into an absurd 
proposition. 

“But all this was officially forgiven. The penalty was not 
to be any punitive action by the Commission but the natural 
result of such financial inebriety. The speculative era ran its 
course, and the railroads were left with staggering losses, the 
investors with defaulted bonds and worthless stocks. The net 
results of the ‘scramble’ was the discrediting of the railroad 
managements, complaints against the Commission, exacerbation 
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of hard times, and the nullification of the consolidation program 
which had furnished the excuse.” 


Stop Off Freight Problems 


Recommendations with respect to proper loading, checking 
and rebracing of stop off freight are included in a circular 
sent to chief operating officers and chief traffic officers of 
railroads by C. H. Buford and A. F. Cleveland, vice-presidents 
of the Association of American Railroads. They were prepared 
by the committee on closed car loading rules of the A. A. R. 
freight station section and have been approved by the com- 
mittee of direction of the freight station section and the gen- 
eral committee of the operating-transportation division. E. F. 
Lacey, executive secretary of the National Industrial Traffic 
League, has referred them to the League’s committee on rate 
construction and tariffs. The recommendations are the result 
of a recommendation made by a special committee of A. A. R. 
traffic officers that the A. A. R. conduct an active campaign to 
educate the public in the proper loading, stowing and bracing 
of stop off freight. 

The recommendations are submitted for action by the chief 
operating’ officers and the chief traffic officers of the individual 
railroads direct with shippers and with their local station 
forces and supervisory officers. 

The A. A. R. vice-presidents suggested that the carrier 
representatives “who handle these questions with shippers and 
consignees make it clear that it is the desire of the railroads 
to afford the best possible service under the stop off tariffs so 
that they may meet the increasing competition from the trucks 
resulting in part from ability of trucks to handle freight at 
truckload rates in quantities less than rail minimum carload 
weights.” 


PROPOSED LEGISLATION 

Senator Hill, of Alabama, has introduced S. 279, a bill to 
amend section 511 of the merchant marine act, 1936, as 
amended, with reference to exemption from federal taxation to 
stimulate ship construction. 

Senator McCarran, of Nevada, has introduced S. 290, a bill 
to establish a civilian glider pilot training division in the Civil 
Aeronautics Authority. 

Representative Boland, of Pennsylvania, has introduced 
H. R. 1829, a bill to provide for subscription by the Reconstruc- 
tion Finance Corporation of the stock of a corporation to be 
created to finance self-liquidating express highways. 

Representative Bland, of Virginia, has introduced H. R. 
559, a bill to amend section 4311 of the Revised Statutes of 
the United States, defining the term citizen (or citizens) of the 
United States with respect to the registry, enrollment and licens- 
ing of vessels. 

Representative Kerr, of North Carolina, has introduced 
H. R. 2089, a bill to provide that 50 per cent of federal high- 
way-aid funds shall be applied to secondary and feeder roads, 
including farm-to-market and rural free delivery mail routes. 

Representative Secrest, of Ohio, has introduced H. R. 2094, 
a bill providing for the apportionment among the states for 
road construction of all funds derived from any federal tax on 
the sale of gasoline or lubricating oils. 

Representative Boland, of Pennsylvania, has introduced H. 
Res. 55, calling on the Commission and the RFC to furnish the 
House information about railroad equipment and possibility of 
improvement in such equipment and financial assistance by the 
government to aid in effecting improvement. 

Senator Mead, of New York, has introduced S. 337, a bill 
to provide for a permanent postage rate of 1% cents a pound 
on books. 

Senator McKellar, of Tennessee, has intreduced S. 315, a 
bill to provide for the alteration, reconstruction, or relocation 
of certain highway and railroad bridges by the Tennessee Val- 
ley Authority. The bill is a substitute for S. 124 previously in- 
troduced. Senator McKellar told the Senate the substitute was 
identical with a bill passed by the Senate at the last session. 


PAPER MEN AND CAR SUPPLY 


“Indications of a possible, if not a probable car shortage 
are becoming evident,” says F. E. Hufford, president, Pulp and 
Paper Traffic League, in a letter to the members of that organi- 
zation. The car supply at member mills has been “fairly satis- 
factory” up to the present, his letter says, and “it is hoped will 
continue” that way. But he suggests that traffic departments 
keep a daily report on the car situation and that purchasing 
departments carry heavier inventories and should order sup- 
plies “well in advance of the time required to compensate for 
probable delays in transit.” Shippers may assist, he says, by 
loading and unloading cars promptly and by refraining from 
using cars for storage purposes. 
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Trafiie Lesson No. 12 


Twelfth of a Series of Fifty-Two Articles on the Fundamentals of Freight Traffic by G. Lloyd 
Wilson—Tariff Publication and Interpretation (Part 2) 


Authorization and Revocation—Carriers may publish their 
@ tariffs through their own general freight departments or 
through tariff publishing agents acting for them alone or jointly 
with other carriers. They may concur in rates and charges or 
in rules or regulations published in the tariffs of other carriers 
or in tariffs published by agents. In like manner, carriers may 
publish their own classifications of freight or authorize agents 
to publish classifications in their stead. In order that the car- 
riers may be bound by the classifications, exceptions to the 
classification, or class or commodity rate tariffs published by 
other carriers or by agents, it is necessary either that formal 
authority be granted to those who publish the tariffs or the 
rates, charges, rules, or regulations published in other tariffs 
must be assented to in the manner and form prescribed by law. 
The authority to publish classifications or tariffs on behalf 
of the carrier is known as power of attorney. This authorization 
must be granted formally by the carrier to a tariff publisher 
who publishes classifications or tariffs on behalf of the carrier, 
except in cases where the publications are issued by the carriers’ 
own traffic officers—usually the general freight agents or the 
chiefs of tariff bureaus of the issuing carriers. These officers 
do not need authority in the form of powers of attorney, since 
they are, by virtue of their positions, agents of carriers issuing 
the publications. 
The assent to tariffs published by other carriers or agents 
is required by law to be in the form of concurrences. 


Power of Attorney, FX 1 


The form of the powers of attorney to be granted by car- 
riers to those who publish their tariffs applicable for interstate 
commerce is prescribed by the Interstate Commerce Commis- 
sion. The forms required to be used in intrastate commerce, 
similar to the forms used in interstate commerce, are prescribed 
by the state commissions. This form must be executed by the 
carrier’s executive officers, president and secretary, and attested 
by the corporate seal. The powers of attorney are filed with 
the Interstate Commerce Commission. They “make, constitute, 
and appoint” the designated agents to file tariffs, classifications, 
exceptions to the classification, and amending supplements to 
any of these publications as required by law in the place and 
as the agents and attorneys of the carriers. Powers of attorney 
may be granted to issue tariffs for one carrier alone or for it 
jointly with other carriers. 

Powers of attorney may be limited in three other respects— 
as to period of time the power is to run; as to traffic included 
in the grant, and as to territory embraced in the authorization. 

The powers of attorney not only grant complete authority 
to the attorneys and agents to publish tariffs within the scope 
of their authority granted, but to ratify and confirm the lawful 
actions of the agents and place the responsibility for the acts 
and omissions of the agents on the carriers issuing the authori- 
zations. 


The authority includes not only authority to issue tariff 
publications for the carriers but also to receive concurrences 
from other carriers. It contains also the appointment of an 
alternate agent to act in the event of the death or disability of 
the authorized agent. Each power of attorney is consecutively 
numbered. 


A form of power of attorney is shown: 


F. D. 1270 
1M 12-19-28 8x10% 


PRUIAGCIONIR, POi.g. cc ccccccscccvcsevess 3O8.... 

Know All Men by These Presents: 
SN RN oe is te nt a age ea Sen bal ba a a olan Sabie Wee meuerd 68 has made, 
constituted, and appointed, and by these presents does make, consti- 
tute and appoint. ...... cc cccccvccees its true and lawful attorney and 


agent for the said company, and in its name, place and stead, (1) for 
it alone, and (2) for it jointly with other carriers, to receive concur- 
rences in, and to file, freight rate schedules, rules, circulars, classifi- 
cations, exceptions, and supplements thereto, as required of common 
carriers by the Interstate Commerce Act and by regulations established 
by the Interstate Commerce Commission thereunder, for the period of 
time, the traffic, and the territory now hérein named, until revoked in 
accordance with the rules of the Interstate Commerce Commission: 


IIS I ho ch re tele he a a to ee a Rina ra iar ae does hereby 
ive and grant unto its said attorney and agent full power and author- 


ity to do and perform all and every act and thing above specified as 
fully, to all intents and purposes, as if the same were done and per- 
formed by the said company, hereby ratifying and confirming all that 
its said attorney and agent may lawfully do by virtue hereof, and 
assuming full responsibility for the acts and neglects of its said attor- 
ney and agent hereunder. 


Mi TOS: FUE GN oasis kee be wea ee weeds wee ene ae has made, 
constituted and appointed, and by these presents does make, consti- 
tute. and Appoint as AMETNAte, «occ ick cc celews ccwnseweese , its true and 


lawful attorney and agent, for said company, and in its name, place 
and stead, (1) for it alone, and (2) for it jointly with other carriers, 
in case and only in case of the death or disability of the said.......... 
ee eT ee Tee eee to do and perform the same acts and 
exercise the same authority as hereinabove granted to................ 

In Witness Whereof, the said company has caused these presents 


to be signed in its name by its.................0e0- President, and to be 
duly attested under its corporate seal by its........ccccccccccscecccccs 
CONN BE icici cscs Sexes scnweawees Sei RG BOM GE es vnc cca cdelewners 
CT eee DS Se er oer e , in the year of our 
Lord nineteen hundred and...........ccccccccccccsccevere 

BS iis ccieateces dawieaSsigemenedaneddedacduadeneavetesee 
Attest: Wiis na ac amwaiies President. 

Secretary. 


[Corporate Seal] 


The power of attorney is filed with the Interstate Commerce 
Commission. A copy is retained by the agent in whose favor 
it is granted. Another copy is kept by the carrier granting 
the authority. 

Concurrences 


Rates, charges, rules, or regulations in tariffs or joint rates 
published either by individual carriers or by agency tariff 
bureaus are adopted or concurred in by the lines not publishing 
the tariffs but that are parties to the joint rates or routes 
through the filing of concurrences with the Commission or with 
the state commissions having jurisdiction. These documents are 
formally executed by executive or by the traffic officers of the 
carriers who wish to concur in joint rates, and the originals are 
filed with the proper commission offices while duplicates are 
deposited with the agencies or carriers publishing the tariffs. 
Copies are retained by the carriers granting them as perma- 
nent records. 


Concurrences are executed by traffic officers without attest 
or corporate seal. Concurrences, like the powers of attorney, 
are numbered, and careful records must be kept of the number 
and type of concurrences granted. They are important grants 
of power to be carefully guarded against abuse and error, for 
which the carriers issuing the concurrences may be responsible. 


Concurrence Form FX 2 


The concurrence form known as FX 2 is one of the most 
limited types. It grants only the assent and concurrence of the 
carrier issuing it to the publication and filing of one particular 
tariff that is definitely referred to in the concurrence and to 
the extent to which the issuing carrier is shown as a participat- 
ing carrier. It has the effect of accepting and ratifying, to the 
extent provided, the tariff referred to published by another 
carrier. This acceptance is binding on the carrier granting the 
concurrence until the authority is revoked by the filing of formal 
notice of revocation with the Interstate Commerce Commission 
and with the carrier to which the concurrence has been given. 
This is a typical concurrence of the FX 2 type: 


F. D. 1271 
2M 10-23-29 8x10% 
Pe is sauces 


To The INTERSTATE COMMERCE COMMISSION, 
Washington, D. C. 


This is to certify that the 


assents to and concurs in the publication and filing of the freight-rate 
schedule described below, together with supplements thereto and suc- 
cessive issues thereof, which the named issuing carrier or its agent 
may make and file, and hereby makes itself a party thereto and bound 
thereby, until this authority is revoked by formal and official notices 
of revocation filed with the Interstate Commerce Commission and sent 
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the carrier to which this concurrence is given. 
Title and Number: 


ee oe acon uted bn ha bap hieh a's oe eee Cu ew sien’ vey Gad ee welbele 
Issued by: 
Official 
Company 


(Title of Officer) 


Concurrence Form FX 3 


FX 3 is the type of concurrence used to grant authority to 
a carrier or a sole agent to make, publish, and file tariffs that 
quote rates, rules, and regulations in which the carrier issuing 
the concurrence is shown as a participating carrier in so far 
as the rates apply via and to points on its line but not from 
points on the line of the carrier granting this limited concur- 
rence. 

A copy of the form used in granting an FX 3 concurrence 
is herewith shown: 


Original 


TO BE FILED WITH THE INTERSTATE COMMERCE COMMISSION 
Traffic Department 
CENTRAL RAILROAD COMPANY 
TRAFFIC DEPARTMENT 
Chicago, Illinois 
December 29, 1940. 
FX 3—No. 2326 
Cancels FX 3—No. 1326 
TO THE INTERSTATE COMMERCE COMMISSION, 
Washington, D. C. 

This is to certify that the CENTRAL RAILROAD COMPANY as- 
sents to and concurs in the publication and filing of any freight-rate 
schedule or supplement thereto which the Eastern Railroad, or its 
agent may make and file in which it is shown as a participating car- 
rier, and hereby makes itself a party to and bound thereby insofar 
as such schedule contains rates applying via its line and to, but not 
from, thereon, until this authority is revoked by formal and official 
notices of revocation placed in the hands of the Interstate Commerce 
Commission and of the carrier to which this concurrence is given. 


CENTRAL RAILROAD COMPANY, 
By T. A. Dee, 
General Freight Agent. 


Concurrence Form FX 4 


Another special limited concurrence form is used to grant 
authority to another carrier or to an agent acting for only one 
carrier publishing tariffs in which the carrier issuing the con- 
currence is shown as participating carrier in so far as such 
tariff or tariffs apply specifically to or from or between certain 
points on the lines of the carrier, in certain described points or 
territories specifically designated in the concurrence granted. 
Concurrences of this type are used by participating carriers to 
concur in rates published on certain commodities or groups of 
allied articles or between certain points or territories to carriers 
or tariff publishing agencies functioning for individual carriers. 
The concurrence is modified to describe exactly the scope of the 
authority conferred. ; 

Concurrence form FX 4 is herewith shown: 


FX 4 No. 1516 
Cancels FX 4 No. 1314 
THE PENNSYLVANIA RAILROAD COMPANY 
FREIGHT TRAFFIC DEPARTMENT 
TRAFFIC BUREAU 
15 No. 32nd St., Philadelphia, Pa. 
December 30, 1940. 
TO THE INTERSTATE COMMERCE COMMISSION, 
Washington, D. C. 

This is to certify that the Pennsylvania Railroad Company assents 
te and concurs in the publication and filing of any freight rate schedule 
or supplement thereto, which the Eastern Railroad, or its agent may 
make and file and in which this Company is shown as a participating 
carrier, and hereby makes itself a party thereto and bound thereby 
insofar as such schedule contains rates applying on ALL FREIGHT 
TRAFFIC (EXCEPT COAL AND COKE—DIRECT PRODUCT OF COAL 
—IN THE TERRITORY EAST OF PITTSBURGH, PA., OIL CITY, 
PA., ERIE, PA., AND EAST); 

VIA OR TO POINTS ON ITS LINES 
until this authority is revoked by formal and official notices of revoca- 
tion filed with the Interstate Commerce Commission and sent to the 
carrier in which this concurrence is given. 

By virtue of powers of attorney on file with the Interstate Com- 
merce Commission this concurrence will also serve as concurrence in 
freight tariffs or supplements thereto, published by the named issuing 
carrier, as referred to above for the lines named on reverse side hereof. 


THE PENNSYLVANIA RAILROAD COMPANY, 
By George P. Shaw, 
Chief of Tariff Bureau. 
Duplicate copy mailed to..................6. at 
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Concurrence Form FX 5 


_ _Concurence form FX 5 is a restricted delegation of author- 
ity issued by carriers shown in tariffs filed by another carrier 
or agent acting for an individual carrier in which the carriers 
issuing the concurrences are shown as participating carriers in 
so far as the schedules of rates rules and regulations publish 
rates applicable to points on the lines of the participating car- 
riers, from points on their lines, or to traffic passing over their 
lines in connection with through movements of traffic. Follow- 
ing is the concurrence used in granting this type of authority 
under FX 5: 


Original 


TO BE FILED WITH THE INTERSTATE COMMERCE COMMISSION 
Traffic Department 
EASTERN RAILROAD COMPANY 
TRAFFIC DEPARTMENT 
New York, N. Y. 


December 31, 1940. 
FX-5 No. 5614 


Cancels FX-5 No. 4512 


TO THE INTERSTATE COMMERCE COMMISSION, 
Washington, D. C. 

This is to certify that the EASTERN RAILROAD COMPANY as- 
sents to and concurs in the publication and filing of any freight-rate 
schedules or supplement thereto which the Central Railroad Company 
or its agent may make and file, and in which this company is shown 
as a participating carrier, and hereby makes itself a party to and 
bound thereby insofar as such schedule contains rates applying from or 
to points on or via its lines, until this authority is revoked by formal 
and official notices of revocation placed in the hands of the Interstate 
oe Commission and of the carrier to which this concurrence 
s given. 


EASTERN RAILROAD COMPANY, 
By A. B. See (Officer). 


Concurrence Form FX 6 


Concutrences must be granted by carriers to agents or joint 
agencies who have published and filed tariffs or supplements in 
which the carriers granting the concurrences are participating 
carriers, when the carriers have granted powers of attorney 
(FX 1) to the tariff publishing agents. Concurrence form FX 6 
is granted to agents to concur in the rates in which two or more 
carriers issuing the concurrences are named as participating 
carriers. They bind the carriers to the rates, charges, rules, 
and regulations contained in these tariffs to the extent that the 
tariffs contain rates in which the concurring carriers are inter- 
mediate or destination carriers—that is, as to traffic destined 
to points on their lines or via their lines, but not in connection 
with traffic originating at stations on the carriers issuing the 
concurrence. FX No. 6 corresponds to the FX 3 form used in 
concurrences to tariffs issued by individual carriers: 


EASTERN RAILROAD COMPANY 
TRAFFIC DEPARTMENT 
New York, N. Y. 


December 26, 1940. 
FX-6 No. 3344 


Cancels FX-6 No. 3331 
TO THE INTERSTATE COMMERCE COMMISSION, 


Washington, D. C. 


This is to certify that the EASTERN RAILROAD COMPANY as- 
sents to and concurs in the publication and filing of any freight rate 
schedule or supplements thereto, which the carriers for which F. P. 
Johnson (Principal Agent) or J. A. Jones (Alternate Agent), may act 
under power of attorney filed with the Interstate Commerce Commis- 
sion, or either or any of said carriers may make and file through 
either of said agents and in which it is shown as a participating car- 
rier, and hereby makes itself a party to and bound thereby, insofar 
as such schedule contains rates applying via its lines, and to but not 
from points thereon, until this authority is revoked by formal and 
official notices of revocation placed in the hands of the Interstate 
Commerce Commission and of the carrier to which this concurrence 
is given, or of its agent and attorney herein named. 


EASTERN RAILROAD COMPANY, 
By A. B. See, 
General Freight Agent. 


Concurrence Form FX 7 


FX 7 is the type of concurrence issued in cases where two 
or more carriers are shown as participating carriers in tariffs 
or supplements published by the same agents or persons. This 
form of concurrence binds the carriers concurring in the tariffs 
or supplements to the rates named in the tariffs or supplements 
applying via the lines of the concurring carriers as well as rates 
quoted to and from points on their lines. This form of concur- 
rence granted agents or agencies corresponds with the form 
FX 5 granted to individual lines or their agents: 
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January 18, 1941 


EASTERN RAILROAD COMPANY 
TRAFFIC DEPARTMENT 
New York, N. Y. 


December 20, 1940. 
FX-7 No. 6543 


Cancels FX-7 No. 5432 
TO THE INTERSTATE COMMERCE COMMISSION, 
Washington, D. C. 

This is to certify that the EASTERN RAILROAD COMPANY as- 
sents to and concurs in the publication and filing of any freight-rate 
schedule or supplement thereto which the carriers for which F. P. 
Johnson (Principal Agent), or J. A. Jones (Alternate Agent), may act 
under power of attorney filed with the Interstate Commerce Commis- 
sion, or either or any of the said carriers may make and file through 
either of said agents and in which it is shown as a participating car- 
rier, and hereby makes itself a party to and bound thereby, insofar 
as such schedule contains rates applying from or to points on or via 
its line until this authority is revoked by formal and official notices of 
revocation filed with the Interstate Commerce Commission and sent to 
the carriers to which this concurrence is given, or to their agent and 
attorney herein named. 

EASTERN RAILROAD COMPANY, 
By A. B. See, 
General Freight Agent. 


Concurrence Form FX 8 


Concurrences in tariffs or supplements issued by agents 
for two or more carriers under powers of attorney, FX 1, in 
so far as the tariffs or supplements contain rates applying to 
or from points on its lines or via its lines, but restricted to types 
of freight traffic or between certain described points or terri- 
tories on the lines of the carriers named in the concurrences, 
are known as FX 8 concurrences. If the authority is to concur 
in rates from and to or via the carriers’ lines, but not otherwise 


qualified, the FX 7 form is used. This is a typical form of 
concurrence FX 8: 


EASTERN RAILROAD COMPANY 
TRAFFIC DEPARTMENT 
New York, N. Y. 


December 31, 1940. 
FX 8—No. 7564 


Cancels FX 8—No. 7465 
TO THE INTERSTATE COMMERCE COMMISSION, 
Washington, D. C. 

This is to certify that the EASTERN RAILROAD COMPANY as- 
sents to and concurs in the publication and filing of any freight-rate 
schedule or supplement thereto which the carriers for which John J. 
Jones (Principal Agent) and Richard R. Brown (Alternate Agent), may 
act under power of attorney filed with the Interstate Commerce Com- 
mission or either or any of said carriers may make and file through 
either of said agents and in which it is shown as a participating car- 
rier, and hereby makes itself a party to and bound thereby insofar 
as such schedule contains rates applying (typices of freight traffic), 
or (from or to points on its lines); or between points on its lines; or 
via its lines from or to points beyond its lines or at points on its 
lines; until this authority is revoked by formal and official notices of 
revocation placed in the hands of the Interstate Commerce Commission 
and of the carrier to which this concurrence is given, or of its agent 
and attorney herein named. 

EASTERN RAILROAD COMPANY, 
By A. B. See, 
General Freight Agent. 


Concurrence Form FX 9 


_ Finally, a type of concurrence of the same scope as FX 2 
is used in giving concurrence in individual tariffs issued and 
filed by agents acting for two or more carriers. 


Types of Powers of Attorney and Concurrences—Summary 


The distinction between the types of concurrences and 
power of attorney forms may be summarized briefly as follows: 


FX 1—Power of attorney granted to appoint tariff publishing agent 
by carrier. 


FX 2—Concurrence to rates published in an entire specific tariff 
issued by another carrier. 

FX 3—Concurrence given by a carrier to adopt all tariffs by an- 
other carrier or agent acting for one carrier only, in which the con- 
curring carrier is shown as a participating intermediate or destination 
carrier. 

FX 4—Concurrence in tariffs issued by one carrier or agent acting 
for only one carrier containing rates from or to points or via or at 
points on the lines of the carriers issuing the concurrences or between 
defined points or territories, as described in the concurrences. 

FX 5—Concurrence in rates published by a carrier or by an agent 
acting for only one carrier publishing rates to or from points on other 
lines of the concurring carriers. 

FX 6—Concurrence in rates published by a tariff publishing agent 
acting for two or more carriers similar to FX 3 issued to individual 
carriers or individual agents. 

FX 7—Concurrence granted to agents acting for two or more car- 
riers in tariffs publishing rates applying via as well as to and from 
points on the line of the participating carriers, similar to authority 
granted by FX 5 to individual carriers or individual agents. 

FX 8—Concurrence granted to agents of two or more carriers to 
assent to rates applicable to certain types of traffic; from or to points 


165 


on the lines of the carriers issuing the concurrences, or via their lines, 
or at points on their lines; or between points or territories. 

FX 9—Concurrence granted by carrier to an agent adopting an 
entire specific tariff issued by an agent acting for two or more carriers. 


Concurrence forms FX 3, 5, 6, and 7 may not be modified. 
Forms FX 4 and 8 are provided for cases that other forms do 
not fit and are used only when no other form provides precisely 
the exact authority desired. Forms 2 and 9 concur in entire 
tariff publications and cannot be modified excepting that the 
concurrence may be limited to the tariffs only and not apply 
to supplements or successive reissues of the tariffs. If not so 


restricted the concurrences apply so as to adopt supplements 
and reissues. 


Revocation and Transfer of Powers and Concurrences 


Powers of attorney endowing individuals with the authority 
to issue tariffs applicable in interstate commerce for the ac- 
counts of railroads may be revoked by filing with the Interstate 
Commerce Commission notice sixty days in advance of the date 
of revocation. The powers of attorney, moreover, may be trans- 
ferred from one individual to another by filing notices of such 
transfers with the Commission and revoking the powers of 
attorney granted the former agents at the same time. New 
powers of attorney are executed and filed with the Commission. 
If transfers are made in this fashion, concurrences of the car- 
riers parties to the joint rates may be transferred from the old 
to the new agents through the filing of properly executed forms 
of transfer with the Commission if identically the same carriers 
grant concurrences to the new agents as to the old. If, however, 
there are any changes in the lists of carriers for which the 
agents are to publish tariffs, the concurrences issued to the 
preceding agents must be cancelled and new ones executed in 
favor of the new agent must be filed with the Commission. The 
form used in transferring tariff publishing authority is as 
follows: 

Transfer Notices 


EASTERN RAILROAD COMPANY 
New York, N. Y. 
December 31, 1940. 
TO THE INTERSTATE COMMERCE COMMISSION, 
Washington, D. C. 

Concurrence form FX 1 No. 1234 issued by the EASTERN RAIL- 
ROAD COMPANY in favor of John J. Jones (former principal agent) 
and S. S. Smith (former alternate agent), as agents for carriers re- 
ferred to herein, is hereby transferred to B. B. Brown (principal 
agent) and M. M. Miller (alternate agent), hereafter to serve, agent 
for and on behalf of carriers for whom they act under power of 
attorney. 

EASTERN RAILROAD COMPANY, 
A. A. Adams, President. 


Concurrences to tariffs in interstate traffic may be revoked 
by filing notices with the Commission and serving copies on the 
carriers or agents to whom the concurrences were given. The 
revocation notices must specify the dates on which the revoca- 
tions are to become effective so that the full sixty days’ notice 
may be given in connection with the tariffs that contain the 
changes. The form used in revoking authority to publish tariffs 
is as follows: 

Revocation Notice 
EASTERN RAILROAD COMPANY 
New York, N. Y. 
December 31, 1940. 
TO THE INTERSTATE COMMERCE COMMISSION, 
Washington, D. C. 

Effective March 4, 1941, concurrence form FX 7 No. 3210 issued 
by the Eastern Railroad Company in favor of J. J. Johnson (principal 
agent) and D. D. Devlin (alternate agent), in whose favor concurrence 
was issued, is hereby canceled and revoked. 

Duplicate mailed to: 

J. J. Johnson and D. D. Devlin, 
Chicago, Ill. 
EASTERN RAILROAD COMPANY, 
A. A. Adams, President. 


If revocations are filed by participating carriers withdraw- 
ing their concurrences from tariffs, notice of the prescribed 
period must be given in order to withdraw assent to the rates 
named in tariffs published by other carriers. The responsibility 
rests on the carriers publishing the tariffs to make the changes. 
If the carriers that have issued the tariffs fail to amend them 
in accordance with the instructions contained in the revocation 
notices they are liable for the error to the carriers the orders 
of which have not been executed. If the changes contained in 
the revocation result in increases in rates, the carriers failing 
to make the changes are liable to the revoking carriers for the 
amounts that should have been collected. Shippers or con- 
signees cannot be charged higher rates, for the rates contained 
in the lawfully filed tariffs are the lawful rates and the only 
ones that can be used. The carriers that have given revocation 
notices in the forms prescribed are relieved of any responsibility 
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to protect the old basis of rates after the period of sixty days 
after the filing of the notice of revocation. The issuing carriers 
are, therefore, responsible to shippers or other carriers for 
failure to give effect to the revocations. 

If carriers issue tariffs containing rates applicable in con- 
nection with traffic to or from points on other lines or via other 
lines without having obtained the proper type of concurrence, 
or any concurrence, the responsibility is theirs. The carriers 
shown as participating carriers that have not given concurrences 
are not bound by nor permitted to use or protect the rates 
named in these tariffs. The tariffs are not lawful and cannot 
be protected. If the carriers issuing tariffs use limited concur- 
rences in such ways as to broaden the scope of these grants of 
authority, they are also liable. The carriers deprived of their 
proper revenues through any abuse of their right to concur or 
refuse to concur in joint rates are not obligated to assume any 
of the burden. In fact, they are in duty bound to refuse to apply 
the rates quoted in the illegal tariffs and may look to the car- 
riers exceeding their powers in publishing the rates to reimburse 
them for the difference between the rates on which the tariffs 
moved and the amounts that would have been collected had not 
the improperly issued tariffs been issued. 


Tariff Rejection Formality 


Henceforth, it will be the practice of the Commission, when 
it rejects a tariff offered for filing by motor carrier which has 
not received authority to operate, to issue a formal order to 
the effect. Hitherto such tariffs have been stamped with the 
word “rejected” or something equivalent thereto. 

This change in method became known Jan. 10 when the 
Commission, by division 2, issued formal orders rejecting offer- 
ings tendered by J. M. Wolfe, of Appalachia, Va., and K. & C. 
Transfer Co., of Kansas City, Mo. Supplement No. 2 to tariff 
MF I. C. C. No. 3 of Wolfe was rejected as was schedule MF 
I. C. C. No. 3 of K. & C. Transfer Co. 

In the Wolfe order, the Commission said it appeared that 
J. M. Wolfe “proposes to establish in the supplement so de- 
scribed rates for transportation services for which he has no op- 
erating authority as required by section 206 of the interstate 
commerce act, and that the supplement is not in consonance 
with section 217 (a) of the interstate commerce act and is not 
entitled to be received or filed by the Commission under the 
provisions of the interstate commerce act.” Therefore, said the 
Commission, it was ordered that the “same be not filed, and be 
not made a part of the Commission’s records, and that the same 
be, and it is hereby rejected.” It was further ordered that notice 
hereof should be given as promptly as possible to J. M. Wolfe. 

In the order respecting the transfer company, the Commis- 
sion it appeared that the company proposed to establish in the 
schedule described minimum rates or charges for transportation 
services for which it had no operating authority as required by 
section 209 of the interstate commerce act, “that the schedule is 
unlawful and that it is not entitled to be received or filed by 
the Commission under the provisions of the interstate commerce 
act.” Therefore it was ordered that the schedule be not filed 
and be not made a part of the Commission’s record and that it 
be rejected. The order also provided for notice of the rejection 
to the K. & C. Transfer Co. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 


MC 200 Sub. No. 8, Riss & Co., Inc., Denison Dam extension, 
as of Dec. 18; MC 359 Sub. No. 2, Alfred R. Gingras, dba Auburn 
Motor Lines, extension, roofing materials, as of Dec. 18; MC 
1511 Sub. No. 25, Pacific Greyhound Lines, extension, Camp 
Ord, Calif., as of Dec. 26; MC 2866 Sub. No. 4, Edwards Motor 
Transit Co., extension, Brookville-Oil City, as of Dec. 18; MC 
4096 Sub. No. 2, Roy W. Gibson, dba Gibson Motor Freight, 
Arizona Chemical Co., extension,.as of Dec. 25; MC 10897 Sub. 
No. 13, Acme Freight Lines, Inc., Camp Blanding extension, as 
of Dec. 23; MC 12211, John T. Forsyth and Helen T. Forsyth, 
dba Forsyth Trucking Co., broker application, as of Dec. 23; 
MC 19156 Sub. No. 2, S. W. Reeder, dba North American Trans- 
port Co., extension of operations, Illinois, Iowa, Minnesota, as 
of Dec. 18; MC 20898 Sub. No. 3, John Mackin, Jr., dba Mackin 
Trucking Co., extension, paper products, as of Dec. 18; MC 
21347, Norman Lieberman, dba Norman’s Express, common 
carrier application, as of Dec. 23; MC 21502, Sub. No. 1, Leamon 
Resler, dba Resler Truck Line, Yuma extension, as of Dec. 18; 
MC 22677, Rosner Auto Trucking Co., common carrier applica- 
tion, as of Dec. 23; MC 23939 Sub. No. 2, Asbury Transportation 
Co., Burley extension, as of Dec. 23; MC 29964 Sub. No. 1, 
Cochrane Transportation Co., extension of operations, Richmond 
Deepwater Terminal, Va., as of Dec. 18; MC 34083 Sub. No. 2, 
Fred Smith, dba Corvallis Transfer Co., Chamberlin-Corvallis 
extension, as of Dec. 23; MC 34542 Sub. No. 1, Ernest Riviere, 
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as of Dec. 23; MC 43479 Sub. No. 6, R. E. Stiff, Jr., Vancouver 
extension, as of Dec. 23; MC 46828 Sub. No. 1, P. L. Everett, 
dba A. & E. Truck Line, extension of operations, as of Dec. 23; 
MC 52692 Sub. No. 7, Transportation, Inc., common carrier ap- 
plication, as of Dec. 23; MC 53174 Sub. No. 1, O. W. Christian, 
contract carrier application, special commodities, as of Dec. 26; 
MC 62378 Sub. No. 1, Ernest R. Isaacson, dba Lake & Bay View 
Bus Line, common carrier application, as of Dec. 23; MC 64220 
Sub. No. 2, Clarence H. Raymond and Sylvia Raymond, dba 
Seward Transfer & Storage, common carrier application, as of 
Dec. 23; MC 67395 Sub. No. 1, Louis C. Meyers, extension of 
operations, eastern Massachusetts, as of Dec. 26; MC 87857 Sub. 
No. 3, Brink’s Inc., extension application, as of Dec. 18; MC 
89225 Sub. No. 1, Chas. A. Marshall, extension of operations, 
Washington, D. C., as of Dec. 26; MC 89971, Ronald A. Watson, 
common carrier application, as of Dec. 26; MC 92630, Lawren 
Timm, common carrier application, as of Dec. 18; MC 96145, 
Virgil Rusmisel, contract carrier application, as of Dec. 18; MC 
96195, East Side School District No. 4, common carrier applica- 
tion, as of Dec. 23; MC 100575, William Jonathan Gochenour, 
contract carrier application, as of Dec. 23; MC 101303, O. R. 
Coleman, common carrier application, as of Dec. 18; MC 101189, 
Toledo & Indiana Coach Co., common carrier application, as of 
Dec. 19; MC 101454, Louis Clay Whitman, common carrier ap- 
plication, as of Dec. 26; MC 101722, Harold S. Barrick, contract 
carrier application, as of Dec. 23; MC 101726, Coll Wood, com- 
mon carrier application, as of Dec. 26; MC 101861, Edward 
Brown, common carrier application, as of Dec. 18; MC 101861 
Sub. No. 1, Edward Brown, extension of operations, as of Dec. 
18; MC 101893, Joe Doran, dba Gervais Truck Line, common 
carrier application, as of Dec. 23; MC 101917, Thomas Ryan and 
G. E. Littlefield, dba Ryan & Littlefield, common carrier applica- 
tion, as of Dec. 23; MC 101974, Arthur Dommasch and Gustave 
Dommasch, dba Dommasch Bros., common carrier application, 
as of Dec. 23; MC 101748, Walter A. Holland, dba Neuse Oil 
Co., common carrier application, as of Dec. 18. 


CENTRAL TERRITORY CONTRACT RATES 


The Commission, on petition of the contract carrier division 
of the American Trucking Associations, Inc., has discontinued 
its investigation in Ex Parte MC 27, central territory contract 
carrier rates, instituted on August 1, 1938. 

The investigation was instituted largely because of rep- 
resentations made by the Central States Motor Freight Bureau, 
Inc., as to necessity for prescription of minimum charges, ac- 
cording to the association’s petition for dismissal, which alleged 
that amendment of section 218(a) and (b) of the motor carrier 
act by the new transportation act would correct the conditions 
referred to by the rate bureau. 

“As a result of the recent legislation, passed by Congress, 
new duties have been imposed upon contract carriers, making 
it necessary for such carriers to file new schedules of mini- 
mum charges,” said the association’s petition which alleged 
that the investigation was premature and unnecessary. “These 
new schedules which must be filed with the Commission will 
constitute the subject matter of any investigation into the 
minimum charges of contract carriers, and the issue to be 
decided in such an investigation will clearly be the lawfulness 
of such minimum charges. Until such time as the new subject 
matter is filed with the Interstate Commerce Commission, so 
that the Commission may consider the advisability of an in- 
vestigation into this matter, and so that the Commission may 
have these schedules before it during such an investigation, it 
will be impossible for the Commission to adjudicate the issues 
involved.” 

The board of directors of the Central States Motor Freight 
Bureau, January 14, instructed its emergency rate committee, of 
which F. C. Hefferen is chairman, to make an examination of 
contract carrier contracts filed with the Commission for ap- 
plication in the territory covered by the bureau with the view 
of filing formal complaints against those considered to be un- 
lawful, and to survey complaints already filed with the Com- 
mission by others in which such contracts are involved, with a 
view to intervening on behalf of the bureau. The bureau’s 
board, in issuing its instructions, took the position that, since 
the investigation into Central Territory contract carrier rates 
had been dismissed on the representation of the contract carrier 
division of A. T. A. that amendments to the act in the Trans- 
portation Act of 1940 substituted recourse to law for the neces- 
sity of investigation, it ought immediately to take action under 
the amended law. 


A. T. A. CONVENTION AT NEW YORK 
The executive committee of the American Trucking As- 
sociation, Inc., January 16, voted to hold the 1941 annual con- 
vention of the association at New York, N. Y. The time will 
be fixed later, probably in October or November. Washington, 
D. C., was second, and Cincinnati, O., third, in the results of 
the balloting of the committee. 
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Motor Hours of Service 


Exception is taken by the Washington Motor Coach Co., 
Inc., to the finding of Examiner Snow in his proposed report in 
Ex Parte MC 2, maximum hours of service of motor carrier 
employes (see Traffic World, Jan. 11), that the duties of con- 
ductorettes on motor coaches did not materially affect safety 
of operation “and to all other findings upon which said con- 
clusion is based.” 

The company requested that the proposed report be va- 
cated and reversed so far as it related to the jurisdiction of the 
Commission over the maximum hours of service of such em- 
ployes. It specifically requested that ‘the Commission find that 
the duties of motor coach conductorettes do in fact materially 
affect safety of operation of motor coaches, that a substantial 
part of the time of such employes is devoted to such duties, and 
that the Commission has jurisdiction over the maximum hours 
of service of such employes.” It also asked for a further hear- 
ing so, as it said, “to conclusively prove that the Commission 
has such jurisdiction, through actual specific instances in which 
the efficient performance of such duties has influenced safety 
of operation.” 

In an effort to conserve the Commission’s time and money, 
the company said it presented its evidence with respect to the 
duties of conductorettes in general form, and added if that gen- 
eral description was not sufficient to convince the Commission 
how closely the duties of those employes were related to the 
safety of passengers and operation, it stood ready to place a 
number of them on the stand to describe in detail countless 
specific instances in which their routine duties had protected 
the safety of their passengers in actual operation. 

Conceivably, the Commission can reach the conclusion that 
garage mechanics, on the one hand, and loaders and helpers, on 
the other, are all subject to its jurisdiction, or that neither of 
these classes is subject to it, but the Commission cannot “logi- 
cally and consistently” eliminate-only one of these classes from 
the scope of its jurisdiction, the Continental Baking Co. con- 
tends in an exceptions brief filed in Ex Parte MC 2 and 3, 
maximum hours of service and qualifications of motor carrier 
employes (see Traffic World, January 11, p. 109). 

The baking company directed its exceptions primarily at 
the proposed finding by Examiner R. W. Snow that “no 
employes other than drivers, loaders and helpers employed by 
common, contract or private carriers of property ... perform 
duties which materially affect the safety of operation of motor 
vehicles and are not subject to the Commission’s jurisdiction 
under section 204(a) of the act.” 

Reopening of the proceedings in Ex Parte MC 2 and 3 for 
further hearing in respect to employes serving on armored cars, 
“in order that we may free the record of ambiguity and in- 
definiteness which now serve as effective obstructions to any 
equitable conclusion,” is asked by Brink’s Incorporated, in a 
petition filed in behalf of that corporation. This respondent 
previously had filed exceptions to the examiner’s proposed re- 
port, particularly to his conclusion that the fact that messengers 
and guards were not permitted to leave “the locked compart- 
ment” of the motor vehicle until it had reached its destination 
demonstrated that “they cannot assist the driver in the safe 
operation of the motor vehicle.” 


Bus Purchase Proposal to RFC 


In view of the fact that 73,710 shares of capital stock of 
Denver Colorado Springs Pueblo Motor Way, Inc., and 1,564 
shares of stock of Rio Grande Motor Way, Inc., have been 
pledged by The Denver and Rio Grande Western Railroad 
Co. (Wilson McCarthy and Henry Swan, trustees) to the Re- 
construction Finance Corporation as security for RFC loan to 
it, with the provision that the RFC is entitled to all dividends 
thereon payable, the trustees of the Denver and Rio Grande 
Western have made application to the RFC for approval of 
the investment of $18,400 of the dividend paid to the rail- 
road company in 1940 by the D. C. S. P. Motor Way, Inc., 
in subscription and payment for 184 shares of a par value of 
$100 a share of the capital stock of Rio Grande Motor Way, 
these shares to be pledged to the RFC as further security 
for its loans to the railroad company and the proceeds from 
the issue of the 184 shares to be applied by Rio Grande Motor 
Way on the purchase of two air-conditioned Diesel buses. 
With reference to the RFC loans, proceedings in Finance No. 
9777 are cited in the application. 

According to the application, the D. C. S. P. Motor Way, 
Inc., now has outstanding 147,420 shares of common stock, 
of which 50 per cent, or 73,710 shares, pledged with the RFC, 
ls owned by the Denver and Rio Grande Western. On Decem- 
ber 17, 1940, continues the application, the directors of the 
D. C. S. P. Motor Way declared a dividend of 25 per cent, 
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amounting to $36,855, on outstanding capital stock of that 
corporation, to be paid out of the net earnings of the cor- 
poration for the year 1940. On December 21, 1940, says the 
application, the D. C. S. P. Motor Way paid $18,427.50 to the 
railroad company as dividends on its shares of stock. Under 
provisions of the railroad company’s pledge agreement with 
the RFC, this amount is payable to the RFC unless the latter 
should agree to the provisions of the instant application. 

The application estimates that a deficit in the net income 
of Rio Grande Motor Way, Inc., for 1940 will approximate 
$38,000. This loss, according to the applicant, is attributable 
to the use of worn and obsolescent equipment and to neces- 
sity for operation of increased schedules to handle increased 
business and meet competitive requirements. Increased rev- 
enue from additional business handled was more than offset 
by increased expense, said the application. 

To correct this situation, the application stated, the Rio 
Grande Motor Way borrowed $100,000 in November, 1940, 
with RFC approval, the loan being secured by an equipment 
mortgage, and used the proceeds to acquire 12 Diesel tractors 
and 15 trailers. On December 16, the Rio Grande Motor Way 
negotiated a loan of $30,000, approved by the RFC, secured 
by a purchase money mortgage on delivery of three 39- 
passenger air-conditioned Diesel buses at a total cost of 
$36,460.89, to be delivered in the spring of 1941. 

It is asserted in the application that these three air-con- 
ditioned buses will be insufficient to fill Rio Grande Motor 
Way schedules to enable it to provide modern, air-conditioned 
equipment in meeting schedules of connecting carriers and 
that two additional 29-passenger air-conditioned buses will be 
required. These two buses, says the application, have already 
been ordered, at a total cost of $24,307.26. The applicant 
avers they are necessary for proper and efficient conduct of 
the business of Rio Grande Motor Way and that the cost will 
be justified by additional revenues to be derived from their 
use. The issue of 184 shares of new capital stock of Rio Grande 
Motor Way will not involve an increase of authorized capital 
stock, says the application. It adds that the balance of 
$5,907.26 required for the bus purchase will be paid in cash 
from the treasury funds of the Rio Grande Motor Way. 


Keeshin Motor Lease 


The action of the Commission, division 4, in its report in 
MC F-1219, Keeshin Motor Express Co., Inc. (Illinois), lease, 
National Freight Lines, Inc., in denying the application of the 
former for authority to lease operating rights and property of 
the latter (see Traffic World, Jan. 4, p. 18), is without prejudice 
to the submission by the parties of an appropriate supplemental 
application for authority to unify the operations through pur- 
chase, merger, or consolidation. 

Both the applicant and lessor are wholly-owned subsidiaries 
of Keeshin Freight Lines, Inc., a holding company, and are a 
part of the Keeshin Freight system with operations extending 
from Des Moines, Ia., and Minneapolis, Minn., to Boston, Mass., 
and other eastern seaboard points. A portion of lessor’s cpera- 
tions, the report pointed out, duplicated those of applicant, 
principally over the route between Clinton and Cedar Rapids, 
Ia., via Stanwood, 85 miles. By-agreement applicant would 
lease all the rights, intrastate in Iowa, and all the property of 
lessor, including approximately 38 motor vehicles, for a con- 
sideration of $1 and would assume payment of all expenses, 
corporate and otherwise. 


“The instant transaction is proposed as a temporary ex- 
pedient to preserve the present corporate set-up until per- 
manent arrangements can be made to unify the properties,” 
says the report. “The principal reasons advanced for seeking 
authority to lease rather than to unify the properties by merger 
or otherwise are that certain of the operating rights of ap- 
plicant have not been finally determined, including its rights 
over the route previously described which duplicates that of 
lessor, and merger is stated to be ‘not susceptible of complete 
realization because of the necessity of preserving and recogniz- 
ing the separate operation under a —— corporate identity.’ ” 

The report pointed out that in Keeshin Motor Express Co., 
Inc., Leases, 1 M. C. C. 373, applicant was authorized to lease 
the operating rights and properties of five other affiliated car- 
riers under an arrangement somewhat similar to that in the 
instant case. 


“The properties of the lessors involved in that proceeding 
are still under lease to applicant, and this record indicates 
that no permanent unification is contemplated until the operat- 
ing rights of the various companies concerned have been deter- 
mined,” says the Commission. “In the instant case lessor’s 
rights have been confirmed. What is, perhaps, the most im- 
portant of lessor’s operations, between Clinton. and Cedar 
Rapids, is over a route duplicating a similar operation of ap- 
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plicant. We are of the opinion that the existing lessee position 
of applicant as a ‘temporary expedient’ should not be further 
extended by the instant proposed transaction. 

“The record indicates that unification of the properties of 
applicant and lessor through merger or purchase might be 
desirable in the interest of corporate simplification and operat- 
ing economy. We are not convinced that applicant should be 
permitted to preserve lessor’s confirmed operating rights and 
at the same time preserve the continuity of its own duplicate 
claimed ‘grandfather’ rights by one operation through the 
medium of a lease.” 


EXCEPTIONS TO MOTOR REPORTS 


MC 19227 Sub. No. 1, Leonard Bros. Transfer & Storage 
Co., Inc., extension of operations. Time for filing exceptions to 
recommended order extended to February 3. 

MC 56328 Sub. No. 2, John V. Kemp, extension of opera- 
tions, contract carrier application. Time for filing exceptions to 
recommended order extended to February 3. 

MC 101848, James Davis Cloud, common carrier application. 
Time for filing exceptions to recommended order extended to 
February 3. 


DODGE TRUCK SALES 


U. S. domestic shipments of Dodge job-rated trucks the 
last quarter of 1940 were the largest for any quarter in the 
history of the company, according to L. D. Cosart, sales man- 
ager, truck division, Dodge Brothers Corporation. They ex- 
ceeded the highest previous last quarter in 1935 by 44.9 per 
cent. December, 1940, shipments, up 62.2 per cent over the 
same month a year ago, also set an all-time record. They 
were 39.8 per cent above the highest previous December, which 
was also in 1935. 


SUPERHIGHWAYS AND TIRE DESIGN 

The building of new types of highways, such as the Penn- 
sylvania superhighway, where sustained automobile speeds of 
75 miles an hour are possible, may bring about the development 
of a new thin-walled type of tire, with steel wire, giass fabric, 
flax and improved cotton and rayon cords and synthetic rubber 
casings, according to K. D. Smith, technical superintendent, 
B. F. Goodrich Company, Akron, O., who says experiments are 
now under way in the building of such tires. The new tires will 
be much thinner than the conventional types, he says, and will, 
therefore, generate less heat in flexing over the uniform sur- 
faces of the newer roads. “For trucks, the trend toward the 
superhighway calls for new low pressure tires,”’ says he. “Such 
casings run cooler under heavy loads and at high speeds.” He 
adds, however, that “tire progress parallels improvements to 
our roads, and until we have many more miles of ‘dream roads,’ 
the dream tire must remain in the experimental stage.” 


RAILWAY EXPRESS MOTOR OPERATION 


Gilbert A. Siegel, representing the Illinois Intrastate 
Truck Operators Conference, Inc., objected to the granting of 
a certificate to the Railway Express Agency to operate as a 
motor carrier of express, merchandise, films and serums be- 
tween Clinton and Gilman, Ill., via Garden City, Ill., at a 
hearing at Chicago, January 14, before George Anderson, IIli- 
nois commission, of Joint Board 149, and Examiner Michael B. 
Driscoll. Representatives of the express company entered tes- 
timony in support of its application, in MC 66562, Sub. 202, 
Railway Express Agency extension, for permission to substi- 
tute owner-operator motor delivery over the route, approx- 
imately 65 miles long, for services formerly performed in 
Illinois Central mixed trains, operation of which ceased Oc- 
tober 31, 1940. Though the traffic was light, witnesses for 
the applicant said, the company did not wish to discontinue its 
agency offices in the affected towns. Their testimony that 
competitive truck lines did not offer daily service along the 
route was challenged by the truckers’ representative. 


CANDY RATING INQUIRY REFUSED 


Secretary Bartel, of the Commission, in a letter to E. H. 
Russell, general manager of the Eastern-Central Motor Carriers 
Association, Akron, O., D. T. Waring, of the Middle Atlantic 
States Motor Carrier Conference, Inc., of Washington, D. C., 
and F. C. Hefferren, of the Central States Motor Freight Bu- 
reau, Inc., of Chicago, Ill., has advised that the Commission, 
January 13, voted to deny petitions of the first two mentioned 
asking that investigations be instituted into the rates and rat- 
ings on candy, confectionery and related articles (see Traffic 
World, Oct. 19, p. 953). 

By petition dated October 8, 1940, the Eastern-Central 
Motor Carriers Association asked for a general investigation 
of all-rail, rail-water, rail-water-rail, rail-motor, all-motor and 
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motor-water rates on candy, confectionery and related articles 
within Official Classification territory, while the Middle Atlantic 
States Motor Carrier Conference, Inc., by petition dated Octo- 
ber 10, 1940, asked for an investigation of rates and ratings on 
candy, confectionery, chocolate and related commodities appli- 
cable via all regulated common carriers in Official Classifica- 
tion territory. Without indicating any reason for the Commis- 
sion’s action, the letter stated that “upon consideration of these 
petitions in conference on January 13, 1941,” the Commission 
voted to deny the petitions. 


CANNED GOODS FROM ARKANSAS 


An investigation into the rates and charges on canned 
goods, from points in Arkansas to points in Missouri and Okla- 
homa, maintained by Lester Lindley, doing business as Lindley 
Truck Co., Springdale, Ark., and carriers parties:to his tariff 
MF-I. C. C. No. 10, has been instituted by the Commission, 
division 2, on its own motion, in MC C-231, canned goods, 
Arkansas to Missouri and Oklahoma. The proceeding has been 
assigned for hearing with I. and S. M-1275, March 3, before 
Examiner Bradford at the Hotel Marion, Little Rock, Ark. 


ALL-FREIGHT MOTOR PROPORTIONALS 


Representatives of protestants, respondents, and_ inter- 
venors, appearing at the hearing in I. and S. M-1319 and I. and 
S. M-1343 before Examiner Driscoll at Chicago, January 10, 
joined in a request for postponement, made in the first instance 
by Arthur E. Later, attorney for the respondents, on the plea 
that his entrance into the case had been so recent that he had 
not had sufficient time to prepare his case. The suspended 
tariffs, filed by the O. I. M. Transit Corporation, the Toledo- 
Fort Wayne Transit Corporation and the Lime City Trucking 
Company, name reductions in all-commodity and furniture 
proportional rates between points in Indiana, Michigan, and 
Ohio, and points outside Central Territory. 

Before the examiner adjourned the hearing to take the 
request for postponement under advisement, there was a dis- 
cussion among the parties in which several railroad attorneys 
and Frank Hefferan, for the intervening Central States Motor 
Freight Bureau joined, indicating that their general opinion 
was that the matter should have been joined with a number of 
other I. and S. cases appended to the Commission’s general 
proportional rate investigation, Docket 28496. The issues in- 
volved were identical, they said, and added that they could not 
see how the instant cases could be adjudicated until the general 
case had been determined. 


N. J.-MASS. MOTOR-WATER RATES 


An investigation into the reasonableness and lawfulness 
otherwise of rates and charges applicable on property between 
certain New Jersey points, on the one hand, and certain points 
in Massachusetts, on the other, maintained by Nicholson Uni- 
versal Steamship Co., Detroit, Mich., and carriers parties to its 
tariff MF-I. C. C. No. 32, has been instituted by the Commis- 
sion, division 2, on its own motion, in MC C-233, motor-water 
rates, between New Jersey and Massachusetts. The proceeding, 
as yet, has not been assigned for hearing. 


GAS PIPE LINES OPPOSED 


Railroads, coal and coke producers, coal merchants, miners 
and transport labor are signatories to a memorandum filed 
with the national advisory commission to the Council of Na- 
tional Defense opposing construction of new natural gas pipe 
lines and further replacement of coke-oven gas by natural gas. 

“We are appealing to this commission because the Federal 
Power Commission, under its interpretation of the natural gas 
act, will not receive evidence with respect to the injurious 
effects of the construction of these natural gas pipe lines upon 
these industries,” says the memorandum. 

“The present suppliers of energy and transportation agen- 
cies have ample capacity to meet any possible expansion of 
demand and, therefore, it is unnecessary to embark upon a 
program of natural gas pipe line construction, which would not 
create any additional consumption of fuel, but would merely 
react harmfully upon present producers and carriers of fuel in 
the territory involved.” 


AUTO CHECKING AT CHICAGO CENTRAL STATION 


A new service for those who drive their automobiles to 
the Central Station at Chicago has been made available. Drivers 
may obtain a receipt for their automobiles from attendants 
who will drive them to a storage garage. The returning trav- 
eler may notify the ticket agent in advance and will find his 
car awaiting him at the station on his arrival in Chicago. 
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Water Transportation 





Water Carrier Tariffs 


Mainly because common carriers by water, particularly 
those operating on rivers and canals, objected to the disclosure 
of their rates before the charges of contract carriers by water 
were made public, the Commission, January 16, announced 
the postponement of the time for the filing of tariffs of com- 
mon carriers from February 1 to March 1, thereby making 
the effective dates for both sorts the same. At the same time 
it announced a like postponement of the effective date of its 
order continuing the application of the requirements of Tariff 
Circulars Nos. 18-A and 20 to tariffs applying to through water- 
rail transportation of passengers and property and of the 
effective date of Tariff Circulars Nos. 22 and 23, pertaining to 
the tariffs of common carriers by water. 

No change in the effective date, a notice issued by Secre- 
tary Bartel of the Commission said, was made as to Tariff 
Circular No. 21. The notice further said: 


The Commission has not further postponed certain sections of 
Part III which were previously postponed to February 1, 1941. Among 
these provisions are section 309 (a) and (f), relating to certificates of 
common carriers by water and permits of contract carriers by water, 
and applications therefor. It is anticipated that application forms for 
such certificates and permits as well as application forms for exemp- 
tions from the provisions of Part III under sections 302 (e) and 303 (h) 
will be distributed to all water carriers prior to February 1, 1941. 

Tariffs filed under Tariff Circular Nos. 21, 22, and 23 should be 
filed on not less than one day’s notice to be effective March 1, 1941. 


The common carriers, in some instances, asserted they 
would not be able to file their tariffs by February 1. They 
also raised some questions as to how charges on foreign 
freight transshipped in American vessels should be stated. But 
the chief objection was to disclosure of rates of common carriers 
prior to the disclosure of the charges of contract carriers. It 
was contended that the variation in dates would give the con- 
tract carriers an unwarranted advantage. 


Centrol of Exports 


In connection with the issuance of a proclamation placing 
copper, brass, bronze, zinc, nickel and potash under the export 
licensing system, effective February 3 (see Traffic World, Janu- 
ary 11), President Roosevelt issued an executive order stating 
that the articles and materials specified above “shall be con- 
strued to include: 


A. Copper: 
Ore, concentrates, matte, and unrefined copper including 
blister, black or coarse, converter, and anodes ......... 6401 
Refined copper in bars, billets, cakes, ingots, slabs and 
er ID BI iid seidvn cae eked decasecae ke eewwad 6412 
en ORE NR IN oo ask ic. 5 Si os a oud mew ea eelae ew eee be 6413 
NS 65S sot Co SA aoe RaGeen eae hale ed wens wees neuer 6422 
I I 9s b's 06:00: 0s-0.5:6d'510e Ce dle'os was seny Me bRhe chown 6423 
ER Gene ea nwt Sean DakeedaG.509 £54 oes Meaealbiledasseeseaeua eae 6424 
Wire: 
ec en ara ea ee wie wielaelé wee Swale Raee male wiwae 6425 
Insulated wire and cable: 
PP IOUONOE SIRO oiaiedc cc ci de Seder tadvedecsiiecsee 6430 
I IN osc acciccduieeccase ceesadenseeeneed 6431 
Ee re ree 6435 
CPU NIE TRONS a vinkdcnciccccccsccccevecsceesonve *6412 
Fabrications for munitions purposes .................e0e0. *6439 
Alloys, other than brass and bronze 
B. Brass and bronze: 
EG cin cndin eee eS NaN bo snd sds 0 40 0a odd pee. edewe sesh 6440 
Ingots and other commercial shapes ..............e.eeeeee- 6441 
oe Grito 6s GG EE Slo Go We cine eb ob 08 bees hee we 6448 
EE OEE A NE 6450 
I ei ced iia dadl wees dbens ue wean weeesinecen 6453 
Be I SID io b 5 6560.s0.cccdsnused ccceseuscseneeen 6457 
Rs *6479 
Fabrications for munitions purposes ...............eeeee *6479 
C. Zinc: 
ee, INR, ON MEINE 6 is 66.5.050s 6nd cos asveeeseeeuwsan 6570 
Ce eee, I OP I oii vc iiccccncvecncuccdvssoseds 6571 
ne no acide a nd cca cee tendecweseences 6572 
Seen Sees SUNIUEINI IID, 6 0.04655. 5 on. 0 tniee.s saneedecievewecee 6573 
EN eine y daa S Uane ES DAS OA CEOS W OSES RSS EC ENS ced ARES 6573 
EE cise s ec cos i eis, 46 SG HPA S Dark NOW dIe OR ST a bab nN K 6 ww wssaeie 6586 
Manufactures containing 20% or more zinc ............... *6589 
D. Nickel: 
UN, COEUETONES, WE TAOEEO once ci cccikccccccscceccsiesees 6545 
Metal in any form including ingots, bars, rods, sheets, 
NN, I ONIN, 6 054 no 6 SO bee eke e bn edbaneenewackasie 6545 


Alloys containing 10% or more nickel including scrap .6545-6610 
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Nickel compounds (chemical) containing 10% or more 
ids x urns CORN Ca dake Uae dan uwaeoaaterccenaedtaaaded *8399 
E. Potash: 
Potassium salts and cOMpounds .........ceceeeeececceceees 8356 


Potassium hydroxide (KOH) 

Potassium carbonate (K:COs;3) 

Potassium chlorate (KC1O;) 

Potassium perchlorate (KC10Ox) 

Potassium cyanide (KCN) 

Potassium iodide (KI) 

Potassium nitrate (KNOs;) 

Potassium permanganate (KMnQs,) 

Potassium acetate (KC2H;O2) 

Potassium bicarbonate (KHCOs) 

Potassium bitartrate (KHCsH:0Oc) 

PRRAEIS TOUTAO TMNOTION ono o.occ cciescewesiewacccaccceucetcad 8531 

Potassium chloride (KCl) 

Potassium sulphate (K:SO.) 

All other potassic fertilizer materials containing 27% 
or more potassium oxide (K,O) equivalent 

All combinations and mixtures of any of the foregoing 
containing potash salts of 27% or more potassium 
oxide (K,O) equivalent 

2. The numbers in parenthesis following each material or article 
designated in paragraph 1 hereof correspond to the ‘‘Commodity Num- 
ber’’ prefixed to the ‘‘Commodity Description’’ as set out in Schedule 
B, ‘Statistical Classification of Domestic Commodities Exported from 
the United States,’’ effective January 1, 1939, as amended, issued by 
the United States Department of Commerce. The words are controlling 
and the numbers are for statistical classification only. An asterisk (*) 
indicates that the classification herein is not co-extensive with that in 
said Schedule B. 

3. Regulation 1 of the regulations issued July 2, 1940, pursuant to 
the Act of July 2, 1940, is modified only in so far as it applies to cop- 
per, brass and bronze, zinc, nickel, and potash in accordance with 
the foregoing classifications. Regulations 2 to 12 inclusive of the regu- 
lations issued July 2, 1940, pursuant to the act of July 2, 1940, are ap- 
plicable to exportation of copper, brass and bronze, zinc, nickel and 
potash, 


Delay in the issuing of export licenses by the State Depart- 
ment is threatening to create congestion at the port of New 
York, according to a telegram sent to Secretary of State Cordell 
Hull by the Maritime Association of New York. The telegram 
asked the Secretary either to postpone the “effective date under 
which licenses are issued to February 15” or to “take steps 
immediately to organize sufficient clerical force so that these 
applications can be handled without delay.” The telegram as- 
serted that 31,000 applications for licenses had been filed but 
that few had been issued and that, consequently, there was an 
accumulation of freight in cars at the port and of steel at the 
mills awaiting export. At the same time, it said, steamers were 
sailing with valuable cargo space vacant. 

Complaints by the Maritime Association of New York and 
others as to delay of the Department of State in acting on 
export license applications brought the explanation at the de- 
partment January 15 that there had been a great increase in 
the number of applications due to the placing of iron and steel 
articles under export control and that the department had 
been unable to obtain sufficient increase in personnel to meet 
that situation. Applications were coming in at the rate of a 
thousand a day, it was said. It was hoped that shortly action 
could be taken on applications within two or three days after 
filing as it was said was the case before the recent increase in 
applications. 

President Roosevelt has announced the issuance of an ex- 
ecutive order authorizing, at the discretion of the administrator 
of export control, the use of general licenses for export control 
purposes, said a White House statement, continuing as follows: 


The general licenses will expedite shipments in those cases where 
rigorous controls are not required in the defense program. Full in- 
formation as to the quantities leaving the country will be continuously 
available, and defense needs will continue to be the paramount con- 
sideration. 

The President stated that in the recommendation to him, Colonel 
Russell L. Maxwell, administrator of export control, had pointed out 
that general licenses, where they could be utilized, would facilitate the 
handling of applications, reduce the time involved, and assist exporters 
by making it unnecessary to obtain specific licenses for such articles 
and materials as are permitted export under general license. 


M. C. Ship Bids 


The Maritime Commission has announced receipt of bids 
for the purchase of 21 vessels from its laid-up fleet, the amounts 
offered for a ship ranging from $35,000 to $338,000. One com- 
pany submitted a lump sum bid of $4,611,650 for 20 of the 21 
vessels, the Courageous being omitted from that list. The bids 
received by the commission were: 

Shepard Steamship Co., New York, N. Y.: West Pocasset, 
$172,250; Western City, $122,125. 

Vamar Steamship Co., Inc., Jersey City, N. J.: Bangu, 
$168,300; Berury, $168,300; Higho, $168,300. This bidder said it 
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would accept one of the three ships and gave its preference in 
the aforesaid order. 

Canadian Tramp Shipping Co., Ltd., Montreal, Canada (by 
Blidberg Rothschild Co., Inc., as brokers): Jacob Ruppert, 
$215,000. 

Transport, Trading & Terminal Corporation, New York, 
N. Y.: Courageous, $176,000; Egremont, $286,000; Invincible, 
$101,000. This bidder said it would accept any or all of the 
three vessels. 

United States Lines, New York, N. Y.: Bakersfield, $235,- 
759.20; Egremont, $274,840.80; Jacob Ruppert, $236,918.40; 
West Campgaw, $237,111.60; West Pocasset, $236,062.80. The 
a also submitted a lump sum bid of $1,238,384 for all five 
vessels. 

Stephen Perry, New York, N. Y.; Artemis, $225,000. The 
bidder said that if he were awarded the vessel it would be 
registered under the Panamanian flag. 

Luckenbach Steamship Co., Inc., New York, N. Y.: Cour- 
ageous, $75,000. 

J. H. Winchester & Co., New York, N. Y.: Artemis, 
$300,000; Bakersfield, $225,000; Bangu, $231,000; Bellhaven, 
$294,000; Berury, $228,000; Cotati, $218,000; Egremont, $338,- 
000; Guimba, $200,000; Higo, $220,400; Invincible, $234,000; 
Jacob Ruppert, $229,500; Monasses, $185,000; Nockum, $226,000; 
Oskawa, $202,000; Seminole, $136,500; West Campgaw, $240,800; 
West Grama, $80,000; West Pocasset, $238,000; Western City, 
$240,800; Wilscox, $137,250. The bidder also submitted a lump 
sum bid of $4,611,650 for all 20 vessels. It stated also that it 
was bidding on behalf of the New Zealand Shipping Co., Ltd.; 
Houlder Line, Ltd.; Blue Star Line, Ltd.; Royal Mail Lines, 
Ltd.; Cunard White Star, Ltd.; Moss Hutchinson Line, Ltd.; 
T. & J. Harrison; Donaldson Brothers & Black, Ltd., and Kaye, 
Son & Co., Ltd. 


Boston Iron & Metal Co., Baltimore, Md.: Artemis, $76,000; 
Cotati, $45,500; Guimba, $45,500; Invincible, $35,500; Monasses, 
$45,500; Nockum, $45,500, and Oskawa, $45,500. 


Carriso, Inc., San Francisco, Calif.: West Grama, $77,000. 

Receipt of two bids for construction of another group of 
C-2 type, single screw, cargo vessels, Diesel propulsion, also has 
been announced by the Maritime Commission. The bidders 
and bids follow: 


Seattle-Tacoma Shipbuilding Co., Tacoma, Wash. (yard at 
Tacoma): four ships, fixed price $4,339,729 each, adjusted price 
$3,471,783 each. The bidder stipulated the time for construction 
of the first ship 620 days, second ship, 660 days, third, 700 
days, and fourth, 740 days. 


Western Pipe & Steel Co., San Francisco, Calif. (yard at 
South San Francisco, Calif.): four ships, fixed price $3,650,000 
each, adjusted price $3,350,000 each. The bidder stipulated 
the time for construction of the first ship 520 days, second ship, 
560 days, third, 600 days, and fourth, 640 days. 

The commission also has announced that bids have been 
invited for construction of one single screw tuna fishing boat 
for the Morgan Fishing Co., a California corporation. This is 
the first application approved by the commission under section 
509, of the merchant marine act, 1936, which permits the gov- 
ernment to finance domestic ship construction without paying a 
construction subsidy. 


The vessel, to be of welded steel construction, will be one 
of the largest tuna fishing vessels operating out of a United 
States port. Refrigerating equipment of large capacity will 
enable it to cover great distances. Its general dimensions will 
be: length overall, 185 feet; beam, 34 feet; depth, 19 feet; de- 
signed speed, loaded, 12 knots, and horsepower, 1,800. 

Bids will be opened on February 3, at 12:15 p. m. in Room 
7856, Department of Commerce building, Washington, D. C. 


The Maritime Commission has announced receipt of a 
bid from the Alcoa Steamship Co. of New York City for the 
purchase of the two cargo vessels, S. S. Bensalem and S. S. 
Mercer Victory, of 8,756 deadweight tons each, for a lump 
sum of $350,000 of which, it was stipulated $165,000 was for 
the S. S. Bensalem and $185,000 for the S. S. Mercer Victory. 
The commission said these two vessels were to be replaced 
with two of the new C-1-B type cargo vessels now under con- 
struction at the Bethlehem Steel Co., Staten Island, N. Y., 
and scheduled for delivery in February and April. The bidder, 
according to the commission, stipulated that the ships would 
be operated in its service to the West Indies and north coast 
of South America. 


At the same time, the commission announced an award 
of contract for construction of one C-2 type, steam propelled, 
single screw cargo vessel to be built for the Grace Line, Inc., 
New York City, to the Federal Shipbuilding and Dry Dock 
Co., Kearny, N. J., on its adjusted price bid of $2,250,000, sub- 
mitted December 10. The vessel will replace the Grace Line’s 
S. S. Stag Hound which has been delivered to the Navy depart- 
ment, the commission said, 


Mioney for Ship Building 
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President Roosevelt has asked Congress to appropriate 
$313,500,000 for the building of two hundred merchant ships, 
in accord with tne program recently announced by him. He 
said he had already authorized expenditure of $36,500,000 and 
that this, with the appropriation asked, would make up 
the total estimated cost—$350,000,000. The expenditure of 
$36,500,000 were authorized under existing legislation, said 
the President. 


Ships for Great Britain? 


President Roosevelt has disclaimed authorship of the 
phrase, “Bridge to Britain,” in connection with the President's 
——* for construction of 200 merchant ships of standardized 

esign. 

Speaking over the radio, Morris L. Cooke, consultant on 
management engineering, on the staff of Sidney Hillman, asso. 
ciate director general of the office of production management, 
national defense advisory commission, said: 


For instance, we are now working out plans in conjunction with 
the Maritime Commission for the carrying out of the President’s pro- 
gram for the immediate construction of 200 new cargo vessels for a 
“‘Bridge to Britain.’’ In doing this, we are taking advantage of the ex- 
perience of the Hog Island shipyard where 160 ships were built on 
40 shipways during the last war. By farming out the production of the 
parts which went into these ships among more than 2,000 plants located 
as far west as the Mississippi and as far north as Toronto, Hog Island 
was able to turn out as many as two ships a week. We hope to more 
than outdo that rate under the present construction program. To do 
this, we will have to make our shipyards nothing more than assembly 
plants. 


The President was asked about Mr. Cooke’s “Bridge to 
Britain” statement at his press conference January 10. The 
President indicated he knew nothing about it—that he had not 
made such a statement. When the shipbuilding program was 
announced by the President at a prior conference, he declined 
to comment with reference to Great Britain in connection with 
the program. 


Reduced Inter-American Fares 


Students, teachers and their families will be encouraged to 
travel from the United States to Latin American countries and 
from Latin American countries to this country through reduced 
fares for steamship travel, under an arrangement announced 
by the Maritime Commission. 

The lower rates for scholars have been established by the 
American Republics Line operating from United States Atlantic 
coast to the east coast of South America, the Mississippi Ship- 
ping Co., operating from the Gulf of Mexico to the east coast 
of South America, and the Grace Line operating from United 
States Atlantic coast to the west coast of South America, ac- 
cording to the commission, which added: 


A rate reduction of 50 per cent on one-way fares is available to ac- 
credited students and teachers traveling to Latin America from the 
United States or to the United States from a South American country. 
The reduction is available to anyone taking at least a one-year course 
of study or giving at least a one-year lecture series in an accredited 
educational institution in the country to which he is going. 

A discout of 25 per cent of the one-way passenger fare is available 
to teachers traveling for a three-month period of study or teaching. It 
is also available to post-graduate students enrolled for at least three 
months of work in an approved institution and to research scholars 
and fellows having the backing of a recognized medical or scientific 
body or of an approved Foundation. 

Both rate reductions are available to wives, and children under 18 
years of age, of teachers, post-graduate students, research scholars and 
fellows. 

These generous discounts for inter-American educational travel are 
expected to increase substantially the number of scholars and teachers 
engaged in inter-American scientific, historical, literary and cultural 
activities and to contribute to hemispheric unity. 


CIO MARINE UNION COMPLAINS 


Representatives of CIO maritime unions, including Fred- 
erick Myers, of the National Maritime Union; Eugene F. Furke, 
of the Marine Cooks and Stewards Union of the Pacific Coast, 
and Bjorne Halling, executive secretary of the CIO Maritime 
Committee, have protested to the Maritime Commission against 
sale of American vessels to aliens and transfer of the vessels 
to foreign registry. They contended, in a conference with 
Chairman Land, that such transfers injured the American me!- 
chant marine. They asked the commission’s assistance in sup- 
porting the right of collective bargaining and halting unwal- 
ranted attacks on maritime unions, 
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Foreign-Trade Zones 


No applications for grants to establish foreign-trade zones 
were received by the Foreign-Trade Zones Board in the fiscal 
year ended June 30, 1940, according to the annual report of 
Jesse H. Jones, Secretary of Commerce. The board consists of 
the secretaries of the Treasury, War and Commerce, the last- 
named being chairman. The purpose of the act creating the 
poard is to provide zones in the United States where goods may 
be landed without application of the customs laws, according 
to the report. 

The New York Foreign-Trade Zone is the only zone now 
in existence under the act. A zone at Mobile was established in 
July, 1938, but was closed shortly thereafter. Pending receipt 
of further necessary information, said the report, there were 
held in abeyance applications from the Board of State Harbor 
Commissioners of California for a zone at San Francisco and 
from the Puerto Rican government for a zone at San Juan. In 
part, the report said: 


Following the outbreak of the European War and the disruption 
of international commerce, the New York Foreign-Trade Zone became 
especially active, the products of a number of countries being sent 
to the zone for transshipment to ultimate destinations. While exist- 
ing conditions abroad have retarded the development of the New York 
Foreign-Trade Zone in some directions, it has expanded it in others. 
The zone has been used in the storing and manipulation of products 
from Latin American countries and shippers of such products are utiliz- 
ing it in increasing numbers. In this respect, the zone is serving a 
particularly valuable purpose in cultivating better trade relations in 
those areas which are of especial interest to the United States. 

In connection with the national defense program, a number of 
essential strategic materials are now being brought into the New 
York Foreign-Trade Zone where they will be manipulated and later 
shipped into customs territory. 


Merchant Marine Active 


The shipbuilding and shipping industries, for the fourth 
consecutive year, were near an all-time peak of activity in the 
fiscal year ended June 30, 1940, says the annual report of the 
Secretary of Commerce with reference to the work of the 
Bureau of Marine Inspection and Navigation. 

Although 92 ships were affected by the neutrality act at 
the beginning of the war in Europe, most of these ships were 
transferred by the close of the fiscal year to other services. 

“The American bulk freighter fleet on the Great Lakes was 
nearing 100 per cent operation for the second time in a decade, 
and ship construction work in progress in the United States was 
the largest in two decades,” continued the report. 

“During the fiscal year there were 398 vessels of 690,215 
gross tons, representing new additions to the American mer- 
chant marine, which received their initial certificate of inspec- 
tion from the bureau. 

“It is highly satisfactory again to report for the third con- 
secutive year that during the fiscal year no passenger life was 
lost on any inspected vessel of the United States as a result of 
casualty, defective equipment, or culpable fault on the part 
of the licensed officers or certified personnel comprising the 
crews of our merchant vessels. During the past five years 
1,270,849,762 passengers were carried on inspected merchant 
vessels of the United States with the loss of but one passenger 
attributable to the causes mentioned.” 


U. S. Barge Line Report 


A few paragraphs on the Inland Waterways Corporation, 
the government barge line now “housed” in the Department of 
Commerce by order of President Roosevelt, are contained in the 
annual report of Jesse H. Jones, speaking as Secretary of 
Commerce. 

“While the functions of the corporation have legally been 
under the supervision of this department since the beginning of 
fiscal year 1940, only a partial reorganization was effected be- 
fore the end of the calendar year 1939,” says the report. “After 
an inspection of the far-flung activities of the corporation and a 
Study of its organic set-up, new by-laws were promulgated on 
November 15, 1939, and as a result of changes in various phases 
of the corporation’s administrative and operative procedures, 
reductions in expenses amounting to approximately $115,000 per 
year were accomplished. 

_ “The corporation closed the year in a sound financial posi- 
tion. It has no bonded debt or other obligations, except of a 
Current nature.” 

The net worth of the corporation as of June 30, 1940, was 
Stated as $25,525,928.17. It was explained that the corporation 
made its annual reports on the calendar year basis and not the 
fiscal year basis. The report of the corporation is usually made 
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in April each year for the preceding calendar year. Continuing, 
the report said: 

Congressional appropriations aggregating $12,000,000 received by 
the corporation in payment for capital stock subscribed for by the 
government were used in the acquisition of new facilities to meet the 
expansion of its service. The operation of transportation facilities by 
the corporation was conducted without additional appropriations. All 
expenses in connection with such operations were paid from revenues. 

The amount invested by the corporation in Treasury bonds was 
accumulated from its operation, a substantial part of it being depre- 
ciation money, to be held in reserve for the replacement of facilities 
and the acquisition of new equipment as the occasion demands. 





Carolina Ports 


Revised reports on the ports of Charleston, S. C., and of 
Wilmington, N. C., have been issued by the Board of Engineers 
for Rivers and Harbors, War Department, and the Maritime 
Commission, as Nos. 9 and 33 of the port series, respectively. 

The publications treat of the technical phases of port op- 
eration and administration, port facilities and services, nature 
and extent of hinterland, volume and flow of commerce, the 
economic factors of operating and transportation costs and com- 
munication facilities such as steamship lines, railroads and air 
lines, as well as other subjects of interest to transportation and 
maritime endeavor. 

Waterborne commerce at Charleston declined in volume in 
the first part of the ten-year period, 1939-38, but increased in 
the last half, according to the board. The average annual vol- 
ume in the decade was 2,177,473 tons of which 29.2 per cent 
represented foreign traffic, 57.1 per cent coastwise traffic, 11.2 
per cent internal traffic, and 2.5 per cent local traffic. In coast- 
wise traffic petroleum products were the principal items, com- 
prising 77.7 per cent of the receipts and 39.4 per cent of the 
shipments. Other leading items were lumber and crossties. 

The waterborne commerce of Wilmington increased from 
698,845 tons in 1932 to 2,035,960 in 1938, a gain of 191.3 per 
cent, said the board. In the seven-year period, 1932-38, imports 
averaged 12 per cent of the total commerce handled, exports 
averaged 2.6 per cent, coastwise receipts, 71.8 per cent, coast- 
wise shipments, 1.2 per cent, internal receipts, 3.7 per cent, and 
internal shipments, 8.7 per cent. The principal commodities 
handled, in the order of their volume, were petroleum products, 
fertilizer materials, lumber, sulphur, sugar, scrap iron and steel, 
and tobacco. 


St. Lawrence Waterway 


Representative Gehrmann, of Wisconsin, has accused R. V. 
Fletcher, general counsel of the Association of American Rail- 
roads, of opposing a project declared necessary by President 
Roosevelt for the national defense. 

Commenting on Mr. Fletcher’s address of January 9 oppos- 
ing President Roosevelt’s St. Lawrence project before the At- 
lantic States Shippers’ Advisory Board (see Traffic World, Jan- 
uary 11, p. 99), Representative Gehrmann, in extension of re- 
marks in the Congressional Record of January 13, referred to 
President Roosevelt’s message to the waterway conference at 
Detroit, December 5 (see Traffic World, December 7, p. 1409, and 
December 14, p. 1488), in which the Presidentu rged immediate 
construction of power parts of the project in the interest of na- 
tional defense. He then quoted from Mr. Fletcher’s address in 
opposition. 

“In short,” he continued, ‘‘the general counsel of the gov- 
ernment-helped railroads has issued a ‘call to arms’ against a 
project that the President of the United States scarce a few 
weeks before had declared not only was vital to defense but 
‘means a more secure nation—a continent protected and served 
by the additional shipping built in inland shipyards—shipyards 
to help build the ships which will bring back commerce to the 
harbors of the Atlantic coast ports.’ 

“That is my case. The loose words of a paid railroad at- 
torney versus the insistent demand of our President in a time 
of economic stress in the nation and the entire world for an 
undertaking of absolute national defense.” 

In opening his remarks Mr. Gehrmann said he wished it 
distinctly understood “that I aim to be wholly fair to the rail- 
roads, and that I do not desire to cast reflections upon any 
section of our country.” 

“Yet, despite the manifold considerations given to the rail- 
roads by Congress, including a transportation law they wrote 
for themselves at the last session of Congress, they are at it 
again,” said he. “I refer to the renewed opposition of the rail- 
roads to this vital Great Lakes-St. Lawrence seaway and power 
project, the same railroads which still owed the federal govern- 
ment on December 1, 1940, $601,142,276 upon loans authorized 
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through the Reconstruction Finance Corporation in the past 
decade amounting to $916,424,716.” 

The Wisconsin congressman proceeded to argue that neither 
the railroads nor other sections of the country would be ad- 
versely affected by the construction of the St. Lawrence project. 
In conclusion, he said: 


Nor will the business that gravitates to the St. Lawrence waterway 
inflict harm upon the existing transportation systems, for much of it 
will be newly created business. Then, too, each of the 85 inland lake 
ports will develop and expand as seaports, requiring increased—not re- 
duced—trailroad facilities, doubling, trebling, and even quadrupling lo- 
cal freight tonnages. Conceding that here and there some bulk tonnages 
will shift over from rails to water, it must be stressed that the seaway 
will create new markets and to prepare goods for them will develop ex- 
tensive new business locally for the railroads. 

St. Lawrence tonnages, according to the estimates of the best rail- 
road experts, constitute hardly a flea bite upon the national transporta- 
tion pattern, which, under the national-defense program, is already ex- 
panding to the bursting point. 

Briefly, the railroads in 1929 handled 450,000,000,000 freight ton- 
miles. L. D. Cornish’s estimate for 1950 is 870,000,000,000 freight ton- 
miles. Lewis C. Sorrell’s estimate for 1950 is from 623,000,000,000 to 
716,000,000,000. I shall take Thompson & Wheepton’s estimate, which 
is 66,000,000,000 freight ton-miles, an increase in 1950 over 1929 of 210,- 
000,000,000, or 39 per cent, and you have the picture that proves the St. 
Lawrence waterway is nothing for the railroads to fear. Could it be 
that an ambitious railroad attorney is seeking to earn his fee by trump- 
ing up a false alarm, a straw scare? 


On behalf of President Roosevelt, A. A. Berle, Jr., Assistant 
Secretary of State, and Leland Olds, chairman of the Federal 
Power Commission, have discussed with members of the House 
the proposed improvement of the St. Lawrence for power and 
navigation purposes. The conference was held in the office of 
Representative Culkin, of New York. The President recently 
said the method of procedure with respect to congressional or 
Senate approval of the project would be discussed with members 
of Congress. 


DANGEROUS CARGO REGULATIONS 


The Bureau of Marine Inspection and Navigation, of the 
Department of Commerce, has issued its regulations governing 
the transportation, handling, stowage and storage of dangerous 
articles by water, effective April 9 (see Traffic World, Dec 14, 
p. 1486, and Dec 21, p. 1553). The regulations were issued under 
the act of October 9, 1940, centering in the Department of Com- 
merce regulatory control of the handling of dangerous arti- 
cles by water. 

The purpose of the regulations is to promote safety in the 
handling, stowage, storage and transportation of explosives or 
other dangerous articles or substances and combustible liquids 
on board vessels on any navigable waters within the limits of 
the jurisdiction of the United States including its territories 
and possessions, excepting only the Panama Canal Zone and 
the Philippine Islands, and to make more effective the pro- 
visions of the Internatinal Convention for Safety of Life at Sea, 
1929, relative to the carriage of dangerous goods, according to 
the bureau. 


Wool Shipping Agreement 


Jesse Jones, Federal Loan Administrator, has announced 
that approximately 45,000 bales of the approximately 840,000 
bales of the British-owned Australian wool to be moved to 
and stored in this country in bond as a strategic reserve have 
been shipped from Australia, and that the remainder will be 
shipped at the rate of about 150,000 bales a month (see Traffic 
World, Jan. 11, p. 106). 

Mr. Jones stated that on the basis of allocation of the 
ocean tonnage made by the steamship companies with which 
Defense Supplies Corporation had contracted for the ocean 
freight, approximately 336,000 bales would be shipped to west 
coast ports and approximately 504,000 bales to Atlantic coast 
ports. 

Defense Supplies Corporation, Mr. Jones stated, had ac- 
cepted proposals of the Texas City Railway Terminal, Texas 
City, Tex., Aransas Compress Co., Corpus Christi, Tex., and 
the Southern Warehouse Corporation, Houston, Tex., for the 
storage of the wool to be moved through west coast ports. 
These proposals were the lowest submitted from points which 
could be used for storage of this wool, taking into account both 
storage and insurance costs, and provided for 344,000 single 
bales or equivalent in double bales at storage rates of from 
4.4 to 7 cents a single bale and 7.9 and 8 cents a double bale 
a month. The specific fire rate at these three warehouses is 
from 5.5 to 14 cents a $100 per annum, which would make 
the cost of storage and insurance from 9.42 to 10.74 cents a 
double bale a month. 
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Mr. Jones also stated that all proposals for the storage of 
wool to be moved through Atlantic coast ports, except that 
of the Nauset Warehouse Co., New Bedford, Mass., had been 
rejected, and that Defense Supplies Corporation, requesting 
new proposals to be submitted prior to January 27, for the 
remainder of the wool to be moved to Atlantic ports. The 
Nauset Warehouse Co. was the lowest qualified bidder for this 
wool and offered space for 100,000 single bales or equivalent 
in double bales at rates of 6.48 cents a single bale and 9,95 
cents a double bale a month. The specific fire insurance rate 
applicable to the space offered by this warehouse is 15 cents 
a $100 per annum, which would make the cost of storage and 
insurance 12.95 cents a double bale a month, according to Mr, 
Jones. 


Damages Under Shipping Act 


A motion by the defendant for dismissal of the complaint 
in No. 594, Pilgrim Furniture Co., Inc. vs. American-Hawaiian 
Steamship Co., for failure to state a cause of action under the 
statutes administered by the commission has been granted by 
the Maritime Commission. 

The complainant had alleged that it made a shipment of 
furniture samples from New York, N. Y., to Seattle, Wash., via 
defendant’s line in July, 1940; that the defendant failed to fol- 
low complainant’s instructions that the shipment go forward 
on the Kansan sailing July 12; that as a result the furniture 
did not arrive at the destination in time for the use for which 
it was intended. The complainant, said the commission’s re- 
port, had manufactured the furniture for special uses at a 
furniture exhibit held in Seattle on specified dates. The furni- 
ture moved on the Montanan sailing on July 22, continued the 
report, and defendant was then requested to discharge the furni- 
ture at Los Angeles, Calif., from where complainant was will- 
ing to transport it by truck at its own expense. Because the 
cargo was not accessible for discharge at Los Angeles, said the 
commission, defendant denied the request, and discharge was 
finally made at Seattle but too late for the exhibition. The 
furniture was found to be damaged, according to the report, and 
was disposed of by complainant at a loss. It was shown that 
the facts alleged were established by complainant and admitted 
by defendant at the hearing. 

The commission held that its jurisdiction was entirely 
statutory arising from the shipping act of 1916 and related acts; 
that examination of these statutes failed to disclose any juris- 
diction on its part to adjudicate loss or damage claims or to 
award damages because of a carrier’s failure to follow ship- 
ping instructions; that no showing had been made that there 
was cargo space available on the Kansan, and that conse- 
quently no action could be maintained under the allegation of 
section 14. 





U. S. INTERCOASTAL TRAFFIC 


In the U. S. intercoastal trade in November there were 
forty-six ships with 266,420 tons of cargo which transited the 
Panama Canal from the Atlantic to the Pacific while in the 
reverse direction there were forty-three ships with 364,816 tons 
of cargo, according to the Panama Canal Record. 


EASTBOUND TEASELS 

The Maritime Commission in No. 549, Joseph G. Meidinger 
Co. vs. American-Hawaiian Steamship Co., has found unrea- 
sonable, to the extent it exceeded a rate of $3.49, a double first 
class rate of $8 charged on a shipment of teasels, a vegetable 
growth used in making Christmas wreaths, from San Francisco, 
Calif., to Philadelphia, Pa. The shipment was forwarded July 
12, 1937. Reparation of $243.40 was awarded. 


PARCEL POST IMPORT PERMITS FOR JAPAN 


The Post Office Department has announced that the Postal 
Administration of Japan advises that as a result of the foreign 
exchange control exercised by that government, articles intended 
for Japan cannot be imported unless the addressee obtains 4 
permit from the government. U. S. postmasters have been di- 
rected to refuse for mailing parcel post packages addressed 
for delivery in Japan unless senders have made previous al- 
rangements with the addressees for compliance with the Jap- 
anese import regulations. 


OLD BAGS TO HOUSTON 
Finding that a rate of 32 cents charged on old bags and 
bagging, shipped between April 27, 1938, and March 18, 1939, 
from Philadelphia, Pa., to Houston, Tex., was not subject to 
its jurisdiction, the Maritime Commission has dismissed No. 
579, Lone Star Bag and Bagging Co., Inc., vs. Southern Steam- 
ship Co. and Mooremack Gulf Lines, Inc. The shipment, ac- 
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cording to the report, was delivered to consignee’s premises 
py the Houston Belt & Terminal Railroad. The rate charged was 
a joint ocean-rail rate concurred in by the rail line, and was 
fled with the Interstate Commerce Commission. The tariff, the 
report said, provided that shipments for Houston would be billed 
for rail delivery unless instructions to the contrary were re- 
ceived prior to loading in or on cars at Houston docks. The 
pill of lading covering the shipment, it added, had no instruc- 
tions for dock delivery. 


SHIP CONSTRUCTION DIVISION 


The Maritime Commission has announced creation of a 
division of emergency ship construction to be responsible for 
design and layout of new shipbuilding plants or expansion of 
existing shipyards, and for design and construction of hulls, 
engines and equipment of ships being built “for the national 
emergency.” ; 

J. E. Schmeltzer, associate director of the commission’s 
present technical division, was appointed director of the new 
division. Yards which are now establishing plant facilities 
under contract with the commission are: the Oregon Shipbuild- 
ing Co., Portland, Ore.; California Shipbuilding Co., Los 
Angeles, Calif., and Houston Shipbuilding Co., Houston, Tex. 


MARITIME COMMISSION REPORTS 

On consideration of a stipulation of facts and agreement 
for modification of its order in No. 522, Grays Harbor Pulp & 
Paper Co. vs. A. F. Klaveness & Co. A/S, et al., the Maritime 
Commission has ordered reopening of the proceeding, for recon- 
sideration, and has postponed the effective date of the order 
of September 10, 1940, in this proceeding until further order 
of the commission. 

A motion by the defendant for dismissal of the complaint 
in No. 591, Electrical Products Corporation vs. McCormick 
Steamship Co., on the ground that the proceeding was not 
begun within the two-year period provided in section 22 of the 
shipping act, 1916, has been granted by the Maritime Commis- 
sion. The complaint was filed November 6, 1940, to recover an 
alleged overcharge on 14 crates of neon signs shipped from 
Portland, Ore., to Los Angeles harbor, Calif., in May, 1938. 


CONTRACTS FOR SHIP WAYS 


The Maritime Commission has announced that it has cleared 
with the national defense advisory commission and awarded 
three contracts for construction of shipyard facilities involving 
an estimated government investment of $14,233,000. The ship- 
yard facilities are to be used for construction of part of the 
200 merchant ships which the President recently announced as 
an emergency shipbuilding program to meet a _ threatened 
world tonnage shortage. Contracts were awarded to: 


Oregon Shipbuilding Company, Portland, Ore. Eight ways. Esti- 
mated cost—$4,787,000. 

California Shipbuilding Company, Los Angeles, Calif. Eight ways. 
Estimated cost—$4,766,000. 

Houston Shipbuilding Company, Houston, Tex. Six ways. Esti- 


mated cost—$4,680,000. 

Construction of plan facilities by the three companies will be done 
for the government at cost with no profit. Contracts for construction 
of vessels will be made after legislative authorization is obtained. The 
facilities contracts are subject to the companies being able to obtain 
satisfactory leases to property. 


I. C. EQUIPMENT 


_ The Illinois Central has asked the Commission to modify 
its orders in Finance No. 13044, authorizing it to assume obliga- 
tion in respect of $11,016,000 of trust certificates in order to 
acquire certain equipment, so as to include 115 70-ton all-steel 
covered hopper cars in the trust. The road said that as the 
equipment proopsed to be purchased would cost less than the 
amount authorized, it would be enabled to acquire the addi- 
tional equipment, estimated to cost approximately $447,750. 
In Finance No. 13045, the road has asked consent of the RFC 
to include the additional equipment in the trust. 


“MASTERING MOMENTUM” 


_Lectures on the physics and mechanics of train operation 
delivered by L. K. Sillcox, first vice-president, The New York 
Air Brake Company, Watertown, N. Y., at the Massachusetts 
Institute of Technology, Cambridge, Mass., between 1936 and 

0, have been published in a book, “Mastering Momentum,” 
y the Simmons-Boardman Publishing Corporation. The lec- 
lures cover the mechanics of train operation; railway car wheels 
: axles; locomotive and car truck design; rail reactions and 
t Ing qualities, and draft gears. The book is profusely illus- 
rated with photographs, graphs, charts and tables. 
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Questions and Answers 


In this column will be answered questions of both legal and 
° practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Reconsignment on Condition of Protection of Through Rate 


New York.—Question: Will you please advise if you can 
find any decisions whether of the Interstate Commerce Com- 
mission or of the courts covering the question of diversion 
where at the time of diversion the stipulation is made by the 
party diverting the car, that the through rate should be pro- 
tected. After diversion is accomplished, it is discovered by 
the carriers that the through rate could not be protected and 
the carriers, therefore, want to assess a combination of local 
rates. 

It would seem to us that this question is quite similar to 
the question of contradictory instructions in a bill of lading, 
where for example, the rate shown therein does not apply via 
the route shown therein and it becomes the duty of the carriers 
to first determine which of the two instructions they should 
comply with. The diversion being a change in the bill of lading, 
it would seem to us that it would be the duty of the carriers 
before accomplishing a diversion to so advise they cannot pro- 
tect the through rate. 

Answer: With respect to the matter involved in your in- 
quiry, see the decisions of the Interstate Commerce Commission 
in Chevrolet Motor Co. vs. Chicago, R. I. & P. Ry. Co., 132 
I. C. C. 337; Martin & Co. vs. Atchison, T. & S. F. Ry Co., 
176 I. C. C. 573 and Fisher & Co. vs. Cleveland, C. C. & St. L. 
Ry. Ca., 178.1. C. C. 737. 

Under the decision in Martin & Co. vs. Atchison, T. & S. F. 
Ry. Co., 176 I. C. C. 573, in the instant case, if at the time the 
reconsigning order was given, the shipment could have been 
forwarded over a route over which the rate named in the re- 
consigning order applied, the conflict between the routing in- 
structions and the rate named in the reconsignment order 
made it the duty of the carrier to obtain further and definite 
instructions from the consignor, and its failure to do so renders 
it liable for any damages which may have resulted therefrom. 

If, on the other hand, at the time the reconsignment order 
was given, the shipment could not have been forwarded over 
any route over which the rate shown in the reconsigning order 
would have applied, there was, under the decisions of the Com- 
mission in the other two cases cited above, no violation of the 
Interstate Commerce Act, inasmuch as the shipment was 
accepted at the reconsigned destination. 

Under the decision in Lehe Lumber Co. vs. Red River & 
G. Ry. Co., 132 I. C. C. 335, if the reconsigning instructions 
are not conditioned upon the protection of a specifically named 
rate, the rate applicable via the route the shipment moved must 
be used. In this case the Commission held that the reconsign- 
ment instructions were not to protect a joint through rate of any 
specific rate, but the “lowest through published rate”; that such 
instructions obviously meant the lowest through rate applicable 
over the route traversed from point of origin to the point at 
which the shipment was reconsigned. The Commission said 
that the instructions were not sufficient to operate as a notice 
to defendants that complainants wanted a rate that was not 
applicable over the route traversed to East St. Louis. In this 
case the Commission found that under the circumstances shown 
in the.record, the defendants were under no duty to notify com- 
plainants that the 38.5 cent rate was inapplicable; that the rate 
charged was applicable and not unreasonable, and dismissed the 
complaint. 


Tariff Interpretation—Mixed Carloads 


Kentucky.—Question: One of our factory connections ships 
for our account carloads of oil heating stoves. They manu- 
facturer stoves and nothing else. 
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We discovered recently that they were including with each 
car of stoves a few lengths of stove pipe and billing the cars 
as mixed carloads of oil heating stoves and stove pipe. They 
did not have bona fide orders for the pipe, they simply put it 
in the cars in order to obtain a lower rate. 

When this was called to our attention we immediately in- 
structed the factory to bill our cars as straight cars of oil stoves. 
We have now been asked to give reference to some classification 
or tariff rule prohibiting this practice. We find that we are 
unable to do so. 

This is obviously an abuse of the mixture privilege and at 
best an unethical practice. We are writing to you to ask if the 
Commission has ruled on a case like this or if it has ever 
been the subject of a court decision. 


Answer: Your inquiry does not indicate whether the ship- 
ments are moving under class ratings or commodity rates. If 
the former, there appears to be no incentive, in the way of 
lower ratings, for including stove pipe with oil stoves. If the 
latter, in the absence of a provision fixing the minimum amount 
of stove pipe which must be included to obtain the mixed car- 
load rate, which would be unusual as ordinarily the restriction 
under mixed carload rates is as to the maximum amount of 
articles, as indicated by Item 5445 of Consolidated Freight 
Classification No. 14, the mixed carload rate applies, regardless 
of the amount of articles included in the car. 


Routing and Misrouting—Through Rate Versus Combination 
Rate via One Route 


New York.—Question: It is possible that the decisions to 
which Alabama, page 1551, Traffic World, December 21, 1940, 
had in mind were Gagnon Clay Products Co. vs. Buffalo R. & 
P. Ry. Co., 185 I. C. C. 98, and E. B. & A. C. Whiting Co. vs. 
Pennsylvania R. Co., 229 I. C. C. 334. 


It will be noticed that in these two decisions the defendant 
carriers contended that it was unreasonable to expect their 
agents to have knowledge of the lower rated routes. These 
contentions, under the decisions set forth in these reports, the 
Commission dismissed. It appears that whether or not the 
carrier’s agent can be held guilty of misrouting under the 
circumstances existent in the case referred to by Alabama 
would be dependent upon the obscurity of the particular junc- 
tion point over which the lower rated route applied. 


Answer: Under the facts in the cases to which you refer, 
no joint rate applied via either the routes over which the ship- 
ments moved or via the routes over which the Commission 
found the shipments should have moved. 


However, in Elder Mfg. Co. vs. Boston & A. R., 167 I. C. C. 
452 and Paine Lumber Co. vs. Cleveland, C. C. & St. L. Ry. Co., 
24 I. C. C. 626, cited in our answer to which you refer, through 
rates applied via the routes over which the shipments moved, 
and via the routes over which shippers contended the shipments 
should have been routed, although via the latter routes lower 
combinations of intermediates applied. 


The Commission in 167 I. C. C. 452 and 24 I. C. C. 626 held 
that there was no duty on the part of the carriers to forward 
the shipments via the routes over which the lower combination 
of intermediates applied. The difference in the decisions of 
the Commission in the cases you cite and those to which we 
refer in our answer may rest on these facts. 


Tariff Interpretation—Application of Rule 20 of 
Consolidated Classification 


Utah.—Question: Referring to answer to Utah on page 
1603 of The Traffic World of December 28, 1940. 

You have missed the point I have tried to make clear, and 
that was, whether sheet steelware N.O.I.B.N., denoted a 
complete article. Hostess sets with steel trays and glass inserts 
are complete articles, but sheet steelware, N.O.1I.B.N. is not 
a complete article. It is a generic description and does not 
denote any article particularly. Therefore, it cannot be said 
that Rule 20 can be invoked for a complete article because sheet 
steelware, N. O.I. B. N. does not denote a complete article any 
more than glassware, N. O.I. B. N. does. 


Answer: In our answer to which you refer, we in effect 
stated that if all of the parts of an article for which there is a 
commodity rate or classification rating published for applica- 
tion between given points are delivered to a carrier on one 
bill of lading, the commodity rate or classification rating for 
the complete article must be applied; that if there is no com- 
modity rate or classification rating which covers the complete 
article, the rate or rating applicable to the several parts may 
be applied, even though the parts are listed severally on the 
bill of lading. 

In the absence of a commodity rate or classification rating 
on hostess sets or an article which fits the article you describe, 
the rates or ratings applicable to the parts thereof, and not the 
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rate or rating on one of the parts should, in our opinion, be 
applied. 


Tariff Interpretation—General Versus Specific 
Classification Rating 


Illinois—Question: We have reference to your answer to 
“Tllinois,” on page 1492, of the Traffic World issue of Decem. 
ber 14, in substance upholding the carriers in protection of the 
Column 72 rating on pneumatic tires throughout the territory 
covered by S. W. L. exception sheet No. 173-M, I. C. C. 3285. 

In view of the language employed in the question we quite 
agree that Column 72 rating would be applicable. However, 
there are two other important points which have been over. 
looked in presenting this question for your review which we 
are now taking the liberty of adding. 

They are, first, Item 3750 specifically provides for pnev- 
matic rubber tires as are contained in Section 2, of S. W. L, 
tariff 173-M. This section, as your are aware, is applicable only 
in connection with Agent Peel’s tariffs 100 Series, i. e., 151, 153 
and 154. Therefore, when using these tariffs we concede with- 
out question that the only rating available is that provided in 
Item 3750, or Column 72 basis. 

Section 3, of S. W. L. tariff 173, wherein Item 6740 is 
found, deals only with those rates provided in Agent Peel’s Nos, 
251 and 254. These issues apply in identically the same terri- 
tory as Tariff 100 series. Item 6740 provides a description 
reading: “Automobile parts, except carbureters and carbureter 
parts, radiators, ignition and ignition parts, fenders, body parts 
and bodies, exhaust pipes, manifolds and assembled motors.” 

In other words, the compiler fails to define just what is 
meant by automobile parts, and further this description cannot 
be read in the light of the classification as the implication 
gathered by the description “except carbureters and carbureter 
parts” is that these articles are actually automobile parts but 
under this special application they are denied the same rating, 
yet by reference to the governing classification these com- 
modities are not shown under the generic heading entitled 
“automobile parts.” Therefore, we are obliged to apply the 
term “automobile parts” literally, provided such commodities 
under this description are actually used in automobile service. 

Let us now view the picture as a whole, which reflects 
that we have under Section 2 a specific rating on tires when 
applying the 100 series published by Agent Peel and where 
Section 3 of the same exception is invoked we have an entirely 
different set of rates applicable in the same territory as cov- 
ered by the 100 series in Agent Peel’s tariffs 251 and 254. 

In other words, we have two sets of rates applicable on the 
same articles. Where this condition exists the Commission has 
invariably held in the shippers’ favor to the effect that the lower 
rating available is the legal basis. 

Will you please review your answer to “Illinois” advising 
if you concur in our interpretation? 

Answer: Section 2 is not limited in its application to Peel's 
Tariff 100 Series, as it applies in connection with Tariffs 61, 214, 
239, 240 and 247, but not 251, 252 and 254. 

Section 3 is not limited in its application to Peel’s Tariff 
251 and 254, as it applies in connection with tariffs 239, 240, 247 
and to a limited extent Tariffs 61, 104, 151, 153, 154, 158, 159, 
160 and 214. 

The term “automobile parts,” as used in Item 6740, not 
being defined in that item, must be read in the light of the 
Classification. When read in the light of the Classification, it 
does not include tires, which are not listed under the heading of 
automobile parts, N.O.I.B.N., because they appear in the 
Classification under the heading “Rubber and Rubber Articles.” 
Therefore, as we interpret S. W. L. Exception Sheet 173-M, 
Agent Peel’s 3285, the only rating provided therein on rubber 
tires is that provided in Item 3750 of Section 2. 


Wages and Hours of Service 


New York.—Question: I would appreciate any information 
you may give me regarding the Wage and Hour Law. 

1. A carrier who operates within the confines of one state 
only, but who participates in through movements of interstate 
traffic; is such carrier’s drivers subject to the Wage and Hour 
Law or the jurisdiction of the Interstate Commerce Commission. 
(Any other employees who may be included by additional rul- 
ings of the Interstate Commerce Commission). 

2. Are all drivers of interstate carriers subject to Inter- 
state Commerce Commission, or does such jurisdiction apply 
only to drivers who actively pass from one state to another’ 
Are drivers of such an operation subject to Interstate Commerce 
Commission jurisdiction or the Wage and Hour Act? 

3. Are drivers of local cartage and operators who trans 
port goods destined for interstate commerce, subject to Inter- 
state Commerce Commission jurisdiction or the Wage and 
Hour Act. P 

4. In cases where carriers have contracts with various 
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unions affecting employees subject to the Wage and Hour Act, 
said contracts providing for work-weeks in excess of forty 
hours, what effect does the Wage and Hour Act have then., e. g. 
A contract with a labor union provides for a weekly wage of 
$35 for a 48-hour week. Would such employees be entitled to 
an additional sum for the 8 hours above the provisions of the 
Wage and Hour Act? 

5. Examiner Snow’s report to the Interstate Commerce 
Commission recommends the inclusion of loaders and helpers. 
Should the Interstate Commerce Commission assume jurisdic- 
tion over such employees, would it apply to employees who 
spend a part of their time in these duties and spend a part of 
their time in other duties subject to the Wage and Hour Act? 
What portion of their work-week must be devoted to such duties 
to place them under the Interstate Commerce Commission 
jurisdiction ? 

6. Is it permissible to stagger the hours of employees sub- 
ject to the Wage and Hour Act by giving them a three-hour 
junch period ? 

7. If prior to the effective date of the Wage and Hour 
Law, an employee is paid $30 for a 60-hour week, is such an 
employee entitled to extra half-time for those hours in excess 
of the minimum prescribed by the act, or is the employee en- 
titled to the $30 wage for the prescribed maximum period of 
hours, and then time and one-half for those hours in excess 
of the legal limit? 

We have taken this matter up with accountants, attorneys 
and trade associations, and we get a different answer from every 
person we ask. 

We would appreciate your aid in clearing up these matters, 
and also, if possible, advise us as to whether the replies are 
official or unofficial. 

Answer: 1. According to the rulings of the Interstate 
Commerce Commission drivers of a carrier operating within a 
single state transporting commodities in participation in through 
movements of interstate traffic are “drivers engaged in trans- 
portation in interstate or foreign commerce” and are therefore 
subject to the Hours of Service Regulations of the Interstate 
Commerce Commission. 


2. The Hours of Service Regulations of the Interstate Com- 
merce Commission apply to all drivers engaged in interstate 
or foreign commerce whether or not they cross state lines. (See 
the answer to question No. 1). 


3. In answer to question No. 3 we refer you to our answers 
to Nos. 1 and 2. 


4. In answer to question No. 4, we refer you to Interpreta- 
tive Bulletin No. 8, entitled Collective Bargaining Agreements, 
published by the United States Department of Labor, Wage 
and Hour Division, as revised June, 1940. 


5. The examiner’s report in the proceedings in Ex Parte 
Nos. MC 2 and 3, dated December 6, 1940, recommends that 
the Commission assume jurisdiction with respect to qualifica- 
tions and maximum hours of service over loaders and helpers 
employed by common, contract and private carriers of property. 
The Commission has not yet acted upon the examiner’s recom- 
mendations and if the Commission takes affirmative action it 
will be necessary to hold additional hearings to determine what 
will be the regulations governing these two classifications of 
employees. Therefore, it may be seen that this is a pure 
suppositious question which is not capable of answer directly. 
However, on the basis of the application of the Hours of Service 
Regulations presently in effect to drivers, the Wage and Hour 
Division has ruled that any work-week in which a driver en- 
gages in transportation subject to the jurisdiction of the Inter- 
state Commerce Commission he will be considered as within the 
exemption provided by Section 13(b)(1) and thus not subject 
during the entire week to the maximum hour provisions of the 
Fair Labor Standards Act. 


6. It is our understanding that it is permissible to stagger 
the hours of employees subject to the Wage and Hour Act by 
giving them a three-hour lunch period providing such employees 
are not on call or actually doing any work during that period. 

7. From October 24, 1938, to October 24, 1939, the standard 
tumber of hours fixed in the Fair Labor Standards Act of 
1938, was 44; on October 24, 1940, the standard became 40. 

is act requires that overtime compensation be at the rate of 
not less than time and one-half for all hours worked over 40 
ours at present, in any work week unless otherwise exempt. 


In answer to those portions of questions 1, 2 and 3 which 
have to do with the payment of wages, the Interstate Commerce 
Commission has no authority under Part 2 of the Interstate 
ommerce Act to regulate wages, this being the function of the 
Wage and Hour Division, United States Department of Labor. 

€ understand that in accordance with various rulings of the 
age and Hour Division, drivers subject to the jurisdiction of 
the Interstate Commerce Commission are exempt from the 
maximum hours and overtime pay provisions of the Fair Labor 
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Standards Act but are subject to all other provisions of this 
act, including the minimum wage requirement. 


Delivery by Carrier—Receipt of Goods by Drayman 


Missouri.—Question: Within the period of limitation the 
carrier furnishes the consignor with what the consignor thought 
was clean delivery receipt. After considerable time had elapsed, 
during which the consignor endeavored to make collection from 
the consignee, who claimed non-delivery, it was found that the 
carrier’s receipt carried only the signature of the carrier’s au- 
thorized drayman, and not the signature of the consignee nor 
their authorized agent. Had the carrier presented a bona fide 
receipt, collection from the consignee could have been legally 
made. However, as the receipt furnished by the carrier was 
not legal proof of delivery, it seems that the carrier would be 
responsible, after the statute of limitation had barred the 
claim, since the limitation period elapsed while the consignor 
was endeavoring to collect the amount of the claim on a false 
delivery receipt. 

Answer: When the carrier receives goods under a contract 
either express or implied, from the marks on the goods, to 
deliver them to a person named, without any reservation of power 
of disposal by the consignor, then the delivery to such person, 
or to his authorized agent, completes the contract and relieves 
the carrier from further liability. 

A delivery to the agent of the consignee, or to any other 
person entitled to the goods who has been duly authorized to 
receive the goods for his principal, is a good delivery ard will 
relieve the carrier from further liability. Myers v. American 
Express Co., 137 N. E. 654. And if the person to whom delivery 
is made is really the agent authorized to receive the goods, the 
delivery will be sufficient, although the authority was not known 
to the carrier, or although the delivery was made on insufficient 
or even false evidence. But an agent engaged in the general 
employment of the consignee in connection with his business 
may not have such authority as to excuse the carrier in making 
such delivery to him if he had not actual authority to receive the 
goods. Nebenzahl v. Fargo, 2 N. Y. S. 929; Lester v. Delaware, 
etc., R. Co., 36 N. Y. S. 907. And when the carrier is sued for 
misdelivery, it must show that the agent was authorized to re- 
ceive the goods or at least that he had been clothed with such 
apparent authority as to justify it in presuming his authority. 
(Schlesinger v. New York, etc., R. Co., 85 N. Y. S. 372), but no 
greater degree of proof of authority in the person to whom they 
were delivered is required than for any other issue in a civil 
case. 

Aside from the question of whether a delivery to the dray- 
man was a lawful delivery to the consignee in the present in- 
stance, it is our opinion that recovery in such instances is barred 
by the failure to file a claim with the carrier within the period 
of time provided in Section 2(b) of the Contract Terms and Con- 
ditions of the Uniform Bill of Lading or failure to bring suit with- 
in the period of limitation provided for in the same section of 
the bill of lading. 

No act or omission on the part of the carrier appears to 
have prevented a compliance with the provisions of the bill of 
lading referred to above, if the fact that the goods had been 
receipted for by a drayman is known to the claimant or could 
have been known by due diligence in time to have filed a claim 
or brought suit within the specified periods of time. 


Damages—Deduction for Shrinkage 


Tennessee.—Question: There has been some difference of 
opinion as to whether or not the carriers are required to assess 
and collect freight charges for the weight of bulk grain repre- 
sented by the natural or invisible shrinkage provided for in most 
of the carriers’ tariffs. 

The rules and regulations governing the payment of claims 
for loss in weight of grain, in bulk and resulting overcharge, 
provide for the deduction of one-eighth of one per cent of the 
official loading weight from the difference between the official 
loading weight and the official outturned weight in determining 
the amount of loss for which the carrier will pay claim, and it 
is the belief of some carriers that where proportionate freight 
charges are involved in the claim, the same process must be 
followed in determining the amount of proportionate freight 
charges to be refunded. 

Can you advise of any decisions by the Commission or other 
regulatory body bearing on this matter and if so, kindly give 
us reference thereto, also advise your opinion on the subject. 


Answer: A carrier should not be required to pay for the 
loss of freight which experience, in the case of tolerance, shows 
may not have been lost through its negligence, in that it may 
not have been received for transportation, while in the case of 
shrinkage the amount represented by shrinkage allowance may 
have been lost through natural causes and not through the 
negligence of the carrier. 

In A. B. Crouch Grain Co. vs. A. T. & S. F. Ry. Co., 41 I. C. C. 
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717, the Commission found that a rule providing for the deduction 
in the adjustment of claims for loss of grain in transit of certain 
percentages of loading weight, namely, one-eighth of one per 
cent on wheat and one-quarter of one per cent on corn, as repre- 
senting natural shrinkage, was not illegal or unreasonable. In 
this case the Commission held that while the carriers’ liability 
for losses must be determined, not by the Commission, but by 
the courts, yet in order to insure uniformity and avoid unjust 
discrimination, rules of practices of the kind under discussion 
in that case should be shown in the tariffs lawfully filed by car- 
riers engaged in interstate transportation. 


Where the tariffs lawfully on file with the Interstate Com- 
merce Commission provide for a tolerance allowance, we are 
of the opinion that this allowance should be taken into considera- 
tion in the settlement of claims for loss in transit. 


The decision in Bardwell v. Union Pacific Co., 136 Pac. 244, 
is cited therein. In this case the court allowed a deduction for 
shrinkage in arriving at the amount of damages for loss of grain. 


Limitation of Actions—Reopening of Claim for Overcharge 


Illinois—Question: Where shippers or receivers presented 
an overcharge claim to the carriers before the expiration of 
the three-year period and claims have been paid, is there any 
precedent established which prevents reopening of the claim 
when it was found that an additional overcharge existed? Is 
it not true that the filing of the first overcharge claim stayed 
the running of the statute and that a claim for an additional 
amount may be filed any time in the future? 


Answer: While we cannot locate an opinion of the Com- 
mission in point, we are of the opinion that the reopening of a 
claim for an amendment in the amount thereof does not con- 
stitute the filing of a new claim. Our opinion is based upon the 
holding of the courts in general that an amended petition con- 
taining merely an enlarged claim for damages related back to 
the filing of an action as regards limitations. See Westchester 
Fire Insurance Co. of New York v. Federal National Bank, 273 
Pac. 889, and Quick v. Metropolitan Street Railway Co., 210 S. W. 
106, 224 S. W. 820. In the latter case it was held that there 
are two ordinary tests whereby to determine whether a second 
petition is an amendment of a statement or a new cause of 
action barred by the statute of limitation: First, whether the 
same evidence will support both petitions; second, whether the 
same measure of damages will apply to both. 


It seems to us that ordinarily the reopening of an over- 
charge claim will meet these tests. 


Delivery—Liability of Carrier for Loss of or Damage to Ship- 
ment After Delivery at Non-Agency Station 


Georgia.—Question: We made a less carload prepaid ship- 
ment which the carriers claim was delivered at destination in 
good condition, and have supported their contention with a 
sworn affidavit from the conductor outlining date of delivery, 
hour, etc. 


We contend that when the carrier proves delivery of a ship- 
ment at a prepay station, the contracts between the carrier and 
the shipper and the contract between the shipper and the con- 
signee have been performed when the goods are unloaded. Our 
contention is that when delivery is made, the goods then become 
the property of the consignee, and he is liable for any loss or 
damage after such delivery. 


Answer: A railroad company is not required by law to keep 
a warehouse or a depot at every station along its line, and it 
may lawfully stipulate, either expressly or by implication, that 
it will assume no liability as warehouseman at a station where 
it has no depot or agent, and that, when the goods have been 
delivered on a siding or placed on a platform, delivery will be 
considered complete and the carrier exonerated from any further 
responsibility. The basis for holding the carrier not liable is 
that this is the only delivery it is within its power to make when 
a shipment is consigned to such a station. Illustrative of the 
general rule is South, etc., Alabama R. Co. v. Wood, 66 Alabama 
167, 173, 41 Am. Rep. 749, in which the court said: 


When the consignee was informed that there was no agent of the 
company there, he was virtually told that there would be no custody 
of the goods by the carrier after arrival. The shipment, after such 
knowledge, was an assent, on the part of the shipper, to the implied 
conditions. 


The bill of lading contract carries in Section 4(f) the fol- 
lowing provision: 


Property destined to or taken from a station, wharf, or landing 
at which there is no regularly appointed freight agent shall be entirely 
at the risk of owner after unloaded from cars or vessels or until 
loaded into cars or vessels, and except in case of carrier’s negligence, 
when received from or delivered to such stations, wharves, or land- 
ings shall be at the owner’s risk until the cars are attached to and 
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after they are detached from locomotive or train or until loaded into 
and after unloaded from vessels. 


Tariff Interpretation—Truck Load Minimums 


Michigan.—Question: Will you be kind enough to give me 
your opinion on the following: 

The Michigan Intra-State Motor Tariff Bureau located at 
Lansing, Michigan, publish a local and joint class rate tariff 
for various common carriers and such tariff is governed by the 
National Motor Freight Classification and by rules and regula- 
tions as published in their exceptions to the National Motor 
Freight Classification. The exceptions tariff above referred to 
carries a minimum truckload weight rule, namely, Rule 80A, 
supplement No. 16 to Tariff No. 181, and I would like your opin- 
ion as to whether this rule removes the application of all volume 
weights as named in the said classification and makes the mini- 
mum truckload weights as named in said rule apply on all truck- 
load traffic. 

I would also like your opinion as to whether the minimum 
truckload weights that are named in the various exception 
items removes the application of the truckload minimum weights 
named in Rule 80-A. 

Answer: Rule 80-A of the tariff to which you refer reads as 
follows: 


The provisions of this rule will apply only in connection with 
volume ratings provided in National Motor Freight Classification, ex- 
cept as otherwise specifically provided for in this rule, articles for 
which a volume minimum weight is provided in National Motor Freight 
Classification, the Minimum Truckload Weight upon which charges 
shall be assessed shall be one-half (44) of the volume minimum weight 
prescribed in said classification. 


Based upon the statements of the Interstate Commerce 
Commission in Mid-Western Motor Freight Tariff Bureau, Inc., 
v. Eichholz, 4 M. C. C. 755 and Western Territory Commodity 
Rates and Ratings, 17 M. C. C. 511, we are of opinion that Rule 
80-A does not remove the application of the volume minimum 
weights provided for in the National Motor Freight Classifica- 
tion as to tariff governed by that issue, but provides a basis for 
truck-load minimum. 


In the Commission’s decision in Mid-Western Motor Freight 
Tariff Bureau, Inc., vs. Eichholz, 4 M. C. C. 755, the Commission 
said: 


In many tariffs filed with us by common carriers by motor vehicle, 
two types of rates on other than less-than-truckload and any-quantity 
shipments are maintained. One is the so-called volume rate at a 
volume minimum and the other a truckload rate at a truckload mini- 
mum. These minima are defined in Stoves, Alabama and Tennessee to 
Interstate Points, supra, as follows: 

“A volume minimum is distinguished from a truckload minimum 
in that the volume rate applies when a shipper renders the volume 
minimum weight of a commodity for transportation at one time, even 
though it may exceed the carrying capacity of the largest vehicle 
available and must be transported in two or more vehicles, whereas a 
truckload minimum is generally understood to be the quantity which 
a carrier can transport in a single vehicle.’’ * * * 

Defendants’ tariff provides that, unless otherwise specified there- 
in, the minimum weights on truckload traffic will be 50 per cent of the 
minimum weights published in connection with the volume ratings in 
the governing motor classification. Many other motor carriers whose 
rates are subject to this motor-carrier classification publish a similar 
rule in their tariffs. Generally the motor classification volume mini- 
mum weights are the same as the rail carriers’ carload minimum 
weights, which are ordinarily based on the shipping densities of the 
commodities accorded carload ratings. The minimum rates on other 
than less-than-truckload and any-quantity shipments which we pre- 
scribe herein will be made subject to the minimum weights now 
maintained in connection with defendants’ class rates but not to ex- 
ceed 20,000 pounds and shall apply where the minimum weight is 
tendered by a shipper for transportation regardless of the ability or 
inability of the carrier to load the minimum weight in any single 
piece of equipment in which it may be transported. 


As Rule 80-A states that the provisions thereof will apply 
only in connection with volume ratings provided in the National 
Motor Freight Classification, the provisions of Rule 80-A do 
not affect the ratings provided for in various exception items 
carried in Michigan Intra-State Motor Tariff Bureau Tariff 
No. 181, F. M. Wintermute, Agent. 


Tariff Interpretation—Prepared Feeds 


ilinois.—Question: One of our shippers here will appreciate 
a ruling from your department in connection with Item 10 of 
Western Trunk Line Tariff No. 68-O, Agent Kipp’s I. C. C. 
A-3166, naming rates on grain and grain products from points in 
Illinois Freight Association territory points to points in Central 
Freight Association territory. 

Item 10 lists the articles taking grain products rates, includ- 
ing “feed, animal, poultry, or pigeon, prepared,” prefaced by 
reference mark (14). This reference mark provides that the 
rates published will apply on feed, animal—poultry or pigeon, 
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prepared, not condimental or medicinal, when not less than 60 
per cent of the ingredients thereof consists of articles enu- 
merated in the list of articles taking grain or grain products 
rates—also including cake and/or meal, viz.: soy bean oil meal. 

The question is, can a straight carload of soy bean oil meal 
be billed as animal or poultry feed so specified on the bill of 
lading and move under the grain rates. 

Answer: In our opinion, considering the entire context of 
Item 10 of the tariff to which you refer, this item does not 
authorize the shipment of a straight carload of soy bean oil 
meal. 

The entry in Item 10 for feed covers “prepared feed,’ which 
termi, when taking into consideration the portion of Reference 
14, reading, “when not less than 60 per cent of the ingredients 
thereof consists of articles enumerated in the lists of articles 
taking grain or grain products rates, as provided in Items 5 and 
10, aiso including cake and/or meal (including crushed or 
ground cake or screenings, viz.: * * * Soy (soja or soga) bean 
oil,’ implies a mixture of articles and not merely one article, 
which one article would not be an ingredient, an ingredient being 
that which enters into a compound, or is a component part of 
any combination or mixture; an element or constituent. 


Minimum Weight—Longer Car Furnished Than Ordered 


Washington.—Question: Does a shipper have a legal right 
to request carriers to protect minimum weight based on a 36-foot 
car when loaded to full visible capacity, when the carrier fur- 
nishes a car of larger capacity and the material intended for 
smaller car will not fill the larger car to full visible capacity ? 

Answer: Where a flat minimum weight is published in con- 
nection with a rate on a given commodity there is no right on 
the part of the shipper to order and no obligation on the part of 
a carrier to furnish a car of the size ordered, its only duty being 
to furnish a car that can be loaded to the minimum weight. See 
California Cotton Mills Co. vs. Southern Ry. Co., 74 I. C. C. 747; 
Tull & Gibbs vs. C. & N. W. Ry. Co., 55 I. C. C. 17. In the latter 
case the Commission said: 


Where there is a uniform minimum for cars of all lengths, the 
carrier is not required to furnish a car of any specified length, but 
is under the duty of establishing a minimum weight that can be 
reasonably loaded into a car of the size furnished. 


However, a carload rate and minimum weight varying with 
the length of the car, specified in a published tariff, constitutes 
a definite offer to the shipping public to move the commodity on 
those terms. When a shipper has ordered a car of a certain 
length the Commission will not sanction the imposition of addi- 
tional charges on a shipment that could have been loaded into 
such a car when the carrier, for its own convenience, furnishes 
a longer car. Section 2 of rule 34 of Consolidated Classification 
No. 14 provides the basis for the assessment of charges where 
a car longer than that ordered is furnished for the carrier’s 
convenience. 

In the event that the provisions of rule 34, above referred 
to, are not applicable in connection with traffic between given 
points, and there is no rule of a like nature so applicable, the 
Commission would, if its decision in Kaye & Carter Lumber 
Co. vs. M. & I. Ry. Co., 17 I. C. C. 209, is followed, order the 
establishment of such a rule and award reparation. In this 
case the Commission held the tariffs of the defendants to be 
unreasonable and unlawful in that they did not contain a rule 
providing that when, for their convenience, they use a larger 
car than the one ordered, the published rate and minimum weight 
applicable under their tariffs to a car of the dimensions ordered 
will be applied in all cases where the shipment actuaiiy moved 
could have been loaded into a car of the size ordered. See 
also Noble vs. B. & O. R. Co., 20 I. C. C. 72. 


SANTA FE MINIATURE SYSTEM TO MUSEUM 


E. J. Engel, president, Atchison, Topeka and Santa Fe, and 
members of the board of directors of that railroad, will be 
guests of Lenox R. Lohr, president of the Museum of Science 
and Industry, Chicago, and members of the museum’s board 
of trustees at a luncheon at the museum January 29, on the 
occasion of the formal presentation to the museum by the 
Santa Fe of the world’s most complete system of miniature 
train operation. The system, which will be a major and per- 
manent exhibit at the museum, shows the integration of the 
railroad in actual operation with industrial and agricultural 
activities and portrays the part played by rail transportation 
in the past and present economic life of America. 


BEYER FOR MEDIATION BOARD 


President Roosevelt has nominated Otto S. Beyer for re- 
appointment as a member of the National Mediation Board. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TRAFFIC WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TRAFFIC WORLD. 





Nearly 1,600 members and guests attended the annual din- 
ner of the Traffic Club of Chicago at the Palmer House, 
January 16, the crowd occupying both of the hotel’s ballrooms. 
The speaker was Emil Schram, chairman, Reconstruction 
Finance Corporation, Washington, D. C. He described the 
work of his corporation and said it was a “prophetic coinci- 
dence” that it had been patterned after the War Finance 
Corporation of World War days, since it was now being 
called on to finance the national defense program. The rail- 
roads, part in that program, he said, would be particularly 
important because of the President’s intention to decentralize 
defense production. That meant more transportation than 
would be necessary under a scheme of centralized production, 
he said. Aithough in many instances it was necessary for 
the government to build the defense plants, he said they 
would be operated privately and that his personal view was 
that they and the transportation industry should be so op- 
erated. ‘‘Personally,” said he, “I have every confidence that 
you who are members of this great transportation industry 
have carefully surveyed the situation. I believe that you 
know the real volume which your facilities are capable of 
producing and that you are conscious of the fact that to be 
completely successful our transportation system must function 
as a unit.” He outlined three methods by which the corpora- 
tion stood ready to assist railroads in the reduction of fixed 
charges through the purchase of their own obligations at 
discount prices and said he preferred the method used in 
cooperation with the Boston and Maine, although he admitted 
it could only be used where the financial structure was com- 
paratively simple. He brought applause from his audience 
when he suggested that those who were interested in obtain- 
ing some of the transportation of the 250,000,000 pounds of 
Australian wool on which his corporation had _ recently 
taken option remain after the dinner to speak with him. 
Eric R. Gustafson, traffic manager, Universal Atlas Cement 
Company, president of the club, presided. The invocation 
was by The Reverend John Heuss, rector, St. Matthew’s 
Episcopal Church, Evanston, Ill. There were several songs 
by the carollers of the Good Fellow Club of the Gary, Ind. 
works of the Carnegie-Illinois Steel Corporation. M. H 
Kennelly, president, Werner Brothers-Kennelly Company, was 
general chairman of the committees in charge. 


’ 
. 





The Greater Muskegon, Mich., Traffic Club, at a meeting 
January 14, elected the following officers: President, James L. 
Pugh, traffic manager, John Wood Manufacturing Company; 
vice-president, J. Rop, traffic manager, Vento Steel Sash Com- 
pany; secretary, J. G. Siddens, traffic manager, Brunswick- 
Balke-Collander Company; treasurer, Donald DeGlopper, 
traffic manager, Central Paper Company; members of the 
board of directors, LeRoy Krier, traffic manager, Norge Divi- 
sion, chairman; Sam Vanderlaan, Shaw Box and Hoist Com- 
pany; Henry Buckley, Central Paper Company. The club will 
hold its annual dinner at the Occidental Hotel February 11. 





Charles B. Borland, city manager, Norfolk, Va., spoke on 
“National Defense Projects—Norfolk District,” at a dinner 
meeting of the Norfolk-Portsmouth Traffic Club at the Al- 
bany Restaurant, Norfolk, January 16. The following com- 
mittee chairmen have been appointed for the coming year: 
House, Tom Bagby, Penrod, Jurden and Clark Company; speak- 
ers, L. G. Hogshire, Norfolk, Baltimore and Carolina Line; 
membership, J. C. Moore, Chesapeake and Ohio; attendance, 
L. B. Woody, Seaboard Air Line Railway; entertainment, 
George H. Loeb, Sovereign Pocahontas Coal Company; pub- 
licity, Page Goffigon, Cavalier Shipping Company; public af- 
fairs, L. E. Pentecost, United States Lines; audit, Peter Biss- 
chop, Hamburg American Line; reception, H. Cunningham, 
Norfolk and Portsmouth Belt Line; recreation, Billy Cox, Old 
Bay Line, and sunshine, Brooks Anderson, Wright Coal and 
Oil Company. 





Speakers at the annual dinner of the Traffic Club of Phil- 
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adelphia, at the Benjamin Franklin Hotel January 21, will be 
H. Birchard Taylor, vice-president, Cramp Shipbuilding Com- 
pany, and R. V. Fletcher, vice-president and general counsel, 
Association of American Railroads. K. N. Merritt, general 
sales manager, Railway Express Agency, will act as toast- 
master. J. J. Noylan, assistant to Mr. Merritt, spoke on “Ex- 
press Business in the United States” at a forum meeting held 
January 17 at the Benjamin Franklin Hotel. The meeting was 
sponsored by the educational committee, of which Dr. G. 
Lloyd Wilson is chairman. 





Clyde B. Aitchison, member of the Commission, will be the 
guest speaker at the annual dinner of the transportation divi- 
sion of the Hartford, Conn., Chamber of Commerce at the Hotel 
Bond February 13. 





Frederick V. Bowers, composer and entertainer, spoke on 
“Composers vs. Broadcasters” at a luncheon meeting of the 
Los Angeles Transportation Club January 13. He was spon- 
sored by the American Society of Composers, Authors and 
Publishers. A talk on “Procedure of the California Railroad 
Commission in Establishing Rates Under Case 4246,” by C. R. 
Bryant of the commission, scheduled for a club discussional 
meeting January 7, will be made January 21. 





New committee chairmen for the Traffic Club of Houston 
are: Attendance, William M. Murphy, Lykes-Coastwise Lines; 
auditing, S. J. McDonnell, National Carloading Corporation; 
bowling, Alex V. Bell, Gulf Coast Forwarding Company; educa- 
tional, C. E. Holloman, Houston Chamber of commerce; enter- 
tainment, Ralph Hiddleston, Lone Star Package Car Company; 
fishing, F. C. McGrath, Universal Carloading and Distributing 
Company; golf, E. C. Daniel, Red Arrow Freight Lines; mem- 
bership, John R. Weiler, Luckenbach-Gulf Steamship Com- 
pany; program, Wyatt Walters, Magnolia-Airco Gas Products 
Company; public relations, H. B. Cummins, Houston Port and 
Traffic Bureau; publicity, E. M. Burk, Southern Steamship 
Company; reception, F. H. Hermon, Maritime Oil Company, 
and sick and health, A. J. Ferrell, Rock Island Lines. 





John L. Donovan, Jr., administrator, National Youth Ad- 
ministration, was the guest speaker at a civic night dinner 
meeting of the Traffic Club of New England at the Copley- 
Plaza Hotel January 16. The club will hold its annual dinner 
February 19. 





The Transportation Club of Louisville will hold a smoker 
at the Fehr Brewing Company rathskeller January 28. Newly 
appointed committee chairmen for 1941 include: Reception, 
Elmer A. Heil, Frisco Lines; house, Jack Segal, Bates Motor 
Transport Lines; by-laws, J. R. Ray, New York Central; educa- 
tional, M. J. Iuler, Chesapeake and Ohio; publicity, H. J. Flynn, 
Cotton Belt Route; sports, T. H. McGloshen, National Car- 
loading Corporation; dinner, L. B. McDonald, Inter-State Motor 
Freight System; entertainment, Ed H. Henken, Missouri-Kan- 
sas-Texas Lines; auditing, C. A. Knopf, Kentucky Macaroni 
Company; speakers, C. A. Mosley, Brown-Williamson Tobacco 
Corporation; dance, George N. Little, Jr., Greene Line Steam- 
ers; crippled children, W. O. Parker, Louisville and Nashville 
Railroad; public relations, M. S. Shadburne, Keeshin Motor 
— and membership, William C. Ballard, Puritan Cordage 

ills. 





Nominees for offices of the Cincinnati Traffic Club, which 
will hold its annual election at the Alms Hotel January 30, 
are: For president, J. J. McGuinn, general agent, Minneapolis 
and St. Louis Railroad; first vice-president, W. B. Daly, as- 
sistant general traffic manager, Kroger Grocery and Baking 
Company; second vice-president, A. H. Jahnke, president, Con- 
tinental Freight Forwarding Company; third vice-president, 
E. A. Whiting, traffic manager, S. A. Gerrard Company; secre- 
tary, H. F. Oehlschlaeger, general agent, Monon Route, and 
treasurer, E. A. Doyle, manager, National Carloading Company. 
Candidates will put on the play, “The Red Ticket Has Every- 
thing,” at the meeting. The club will hold its annual dinner at 
the Netherland Plaza Hotel February 11. 





C. R. Hodge of Thessalon, Ont., showed motion pictures of 
trout and salmon fishing in Canada at a meeting of the Rock 


River Valley Traffic Club at the Hotel Faust, Rockford, IIL, 
January 15. 





Herbert Heaton, professor of political science at the Uni- 
versity of Minnesota, spoke on “Traffic Problem in Education” 
at a luncheon meeting of the Traffic Club of Minneapolis at 
the Hotel Nicollet January 16. The university’s school of 
music offered a music program. Devan F. Johnson was chair- 
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man for the day. Members and their friends will hold a card 
party January 25. 





Vernon Thomas, department of public relations, Baltimore 
and Ohio, will be the guest speaker at a dinner meeting of the 
Women’s Traffic Club of Pittsburgh at the Joseph Horne Tea 
Room January 21. Margaret Lemmon, vice-president of the 
club, is in charge of arrangements. 





The Traffic Club of Kalamazoo, Mich., has changed the date 
of its annual industrial night meeting from January 21 to Janu- 
ary 22. C. W. Davis, Shakespeare Company, will speak on 
“Let’s Go Fishing.” 





Members of the Transportation Club of Des Moines, Ia., 
will discuss proposed revisions in the club’s constitution and 
by-laws at a dinner meeting at the Hotel Savery January 20. 
The club will hold its annual bridge party at Red’s Party Room 
January 27. 





Officers of the Texarkana, Ark.-Tex., Traffic Club installed 
at a luncheon meeting at the Hotel McCartney January 10 were: 
President, Wilbur Smith, assistant Traffic manager, Southwest- 
ern Transportation Company; vice-president, W. R. Swaidner, 
Missouri Pacific, and C. C. Vlair, secretary. Speaking on “Serv- 
ice” at the meeting, Mr. Swaidner said the recent passage of 
the transportation act of 1940 had removed certain detrimental 
restrictions governing railroads, particularly those in the south- 
west, and that the carriers consequently could give greater 
service to the public in the future. Chairmen of the standing 
committees for the coming year will be: Educational, B. S. 
Atkinson; membership and attendance, Don Green; program, 
Mr. Swaidner, and publicity, T. A. Baian. Lamar W. Land, 
southwestern freight agent, Baltimore and Ohio, will be the 
guest speaker at a meeting to be held February 14. 





Jesse M. Cody, traffic manager, Butler Brothers, spoke on 
“Railroad Progress” at a luncheon meeting of the Transporta- 
tion Club of Dallas, Tex., at the Dallas Athletic Club January 13. 
Norman Mansfield, division freight agent, Missouri-Kansas- 
Texas Lines, was program chairman. Members of the club 
will put on a program of entertainment for the Traffic Club of 
Ft. Worth, Tex., at Ft. Worth February 3. Newly appointed 
chairmen of the standing committees are: General entertain- 
ment, Roy Coleman; annual dinner, Sid Sparkes, Sr.; stag 
party, George Webb; annual picnic, Roy Coleman; bowling, 
Cecil Leonard; golf, Fred Clarke; membership, E. M. Dosser; 
publicity, L. M. Burrus; auditing, F. B. McKay, and educational, 
Mr. Cody. Mr. Burrus has been appointed editor of the club's 
weekly publication, The Transporter. 





The Traffic Club of Wilmington, Del., has elected the fol- 
lowing officers for the coming year: President, Norman S. De- 
Shong, traffic manager, National Vulcanized Fibre Company; 
vice-president, D. J. Moynihan, division freight agent, Pennsy]- 
vania Railroad; secretary-treasurer, C. F. Miller, traveling pas- 
senger agent, Baltimore and Ohio, and historian, R. J. McCor- 
mick, president, McCormick Transportation Company. The club 
will hold its annual dinner February 6 at the duPont Hotel. 
C. A. Higgins, president, Hercules Powder Company, will be 
the guest speaker, and Charles Warner, president, Warner 
Company, will act as toastmaster. H. C. Ferguson, commercial 
agent, Philadelphia and Norfolk Steamship Company, is chair- 
man of the annual dinner committee. Students in the traffic 
course sponsored by the club have adopted the name Delta Nu 
Alpha for their recently formed transportation society. T. V. 
Volk, duPont Company, president of the society, has been ap- 
pointed to the education and research committee of the As- 
sociated Traffic Clubs of America. 





At a meeting of the Tuesday traffic forum of the Pacific 
Traffic Association at San Francisco, January 14, Evelyn Ship- 
per spoke on “Etiquette and Charm.” 





The Junior Traffic Association of St. Paul elected the fol- 
lowing officers and directors at a meeting at the Hotel Lowry 
January 14: President, R. V. King, Acme Fast Freight, Inc.; 
vice-president, D. L. Lindberg, Twin City Wholesale Grocer 
Company; secretary-treasurer, K. T. Buth, Northern Pacific; 
recording secretary, H. G. Benson, Cochran-Sargeant Company, 
and directors, M. J. Ryan, Rock Island Motor Transit, and E. 
B. Rustad, Soo Line. 





L. A. Davis, district passenger agent, Baltimore and Ohio- 
Alton, showed the B. and O. sound film, “Washington—The 
Shrine of American Patriotism,” at a luncheon meeting of the 
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Traffic Club of Tulsa at the Mayo Hotel January 14. R. H. 
Owens, president of the club, presided. 





Dr. Allen A. Stockdale, National Association of Manufac- 
turers, will be the guest speaker at the annual dinner of the 
transportation club of the Rochester, N. Y., Chamber of Com- 
merce at the chamber banquet hall February 5. 





The Traffic Club of Newark, N. J., has gone on record in 
opposition to the proposed St. Lawrence seaway project and 
has notified legislative leaders in Washington of its action. In 
a resolution passed at a meeting at the Robert Treat Hotel 
January 6, the club said that there might not be a market for 
the power project, that present railroads and canals provide 
ample transportation facilities, and that national defense ex- 
penditures should not be further increased by developing the 
St. Lawrence River. Charles J. Fagg, manager, commerce and 
trade bureau, Newark Chamber of Commerce, spoke on “The 
Transportation Act of 1940” at a forum meeting at the Robert 
Treat Hotel January 13. Edward Hobbes, chairman, educational 
committee, presided at the meeting. 





The Traffic Club of Wichita, Kan., will install the following 
officers and directors at a dinner meeting at the Broadview 
Hotel January 23: President, V. H. Frisch; first vice-president, 
F. F. Lyon; second vice-president, Allen Burright, and directors, 
O. E. Gould, M. L. Little, and W. R. Pitts. J. T. Lee, division 
freight agent, Rock Island Lines, will preside. 





At a luncheon meeting of the Birmingham Traffic and 
Transportation Club at the Thomas Jefferson Hotel January 
16, Charles M. Kimball, executive representative of the vice- 
president in charge of operations, Association of American Rail- 
roads, spoke on “Safety from the Railroad Executive’s Point of 
View.” Paul J. Sprunck has been appointed chairman of the 
attendance committee. 





The Traffic Club of the Lehigh Valley will hold a past presi- 


dents night dinner meeting at the Hotel Americus, Allentown, 
Pa., January 20. 





Charles M. LaFollette, attorney, spoke on “(Can Democracy 
Survive,” at a dinner meeting of the Evansville, Ind., Trans- 
portation Club at the Hotel Vendome January 15. Entertain- 
ment included a floor show. Advanced traffic courses in prin- 
ciples of traffic management and rates and tariffs will be held 


at the Evansville College beginning January 27, under sponsor- 
ship of the club. 





Dewey Short, Missouri representative in Congress, will be 
the guest speaker at the annual dinner of the Traffic Club of 
Baltimore at the Lord Baltimore Hotel February 4. J. E. Har- 
rison, president of the club, will preside, and Robert O. Bon- 


nell, president, Baltimore Association of Commerce, will act 
as toastmaster. 





New officers of the Traffic Club of Jacksonville, Fla., who 
were installed at a meeting at the Mayflower Hotel January 
13 are: President, C. E. Gorman, traveling freight agent, Nor- 
folk and Western; vice-president, T. C. Maurer, traffic manager, 
Jacksonville Traffic Bureau, and secretary-treasurer, L. G. 
Bayer, chief clerk, Baltimore and Ohio. George H. West has 


resigned as editor of the club’s monthly magazine, “The Traf- 
ficlubman.” 


N. R. D. G. A. Traffie Group 


_ Freight forwarders, who have already learned how to use 
railroad, highway, and water transportation facilities, “where 
each facility can best serve the public interest,” have been pre- 
vented from fitting air transportation into their coordinated 
plans only by the fact that the equipment it was intended to use 
for that purpose has been turned over to the Army and the 
Navy. So said Morris Forgash, vice-president, Universal Car- 
loading and Distributing Company, president of the Freight 
Consolidators’ and Forwarders’ Institute, in an. address on 
“Land, Sea and Air Development in Freight Forwarder Service,” 
at the first session of the traffic group of the National Retail 
Dry Goods Association, at the annual convention of the asso- 
Clation in New York, January 14. Plans for forwarder service 
by air had been “well under way sixty days ago,” he said, when 
the equipment “was placed at the disposal of the Army and 
Navy,” to the “keen disappointment” of those interested. 
Studies of problems in connection with the air transportation 
of forwarder traffic will be continued, he said, “and it is antici- 
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pated that freight forwarding service via air will be inaugurated 
in the not too distant future.” 

He described the rise of the modern forwarder service as 
having taken place between 1914 and 1918, after many years 
of concern largely with export traffic. In the war years, he 
said, the consolidation of freight served not only to help the 
shipper, but also to conserve car supply, he said. Today, he 
said, forwarder service was available at 30,000 cities and towns 
in the United States and was used daily by 500,000 shippers 
contributing a gross revenue of approximately $180,000,000 
yearly. The advent of the motor truck, he said, made it pos- 
sible to offer forwarder service at small points. Before it came 
on the scene, that service had been confined chiefly to large 
centers of population and distribution, he said. 

The report of the group’s transportation committee, adopted 
at the January 15 session, recommended legislation for the 
regulation of freight forwarders. The committee was instructed 
to study S. 210, the forwarder regulatory bill now before the 
Senate, and to appear at hearings on it to recommend such 
amendments as it might consider desirable, or, in case no hear- 
ings were held, to submit the views of the group to interested 
legislators in writing. E. D. Hussey, manager, Jordan Marsh 
and Company, Boston, Mass., made the report as chairman of 
the committee. 

Arthur D. Bibbs, traffic manager, Halle Brothers Company, 
Cleveland, O., chairman of the group, presided. Walter S. Bau- 
mann, vice-president, Ludwig Baumann Company, led a dis- 
cussion on the use of corrugated containers for the packing of 
furniture. Ed Reynolds, receiving manager, Carson, Pirie, Scott 
and Company, Chicago, conducted an open forum on new sys- 
tems and equipment for receiving, marking and stockkeeping 
depariments of department stores. Phillip S. Day, traffic man- 
ager, Cain Sloan Company, Nashville, Tenn., and Edgar Loebl, 
vice-president, National New York Packing and Shipping Com- 
pany, spoke on the economies of the use of consolidated ship- 
ments. There was a discussion of “Modernized Transportation 


Controls” led by A. C. Morse, Remington Rand Company, 
Buffalo, N. Y. 





Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WorRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


January 20—Chicago, IIl.—Sherman Hotel—Examiner Armes: 
28059—Cudahy Packing Co. vs. A. T. & S. F. et al. 
January 20—Chicago, I!Il.—Sherman Hotel—Jt. Bd. 160: 


MC 68909, Sub. 1—Decatur Cartage Co., Chicago, Ill., certificate. 


January 20—Concord, N. H.—State Comm.—Jt. Bds. 132 and 189: 
MC 1982—Jordan & Morse, Littleton, N. H., certificate or permit. 
MC 78077, Sub. 1—Joseph Bernier Trucking, Epping, N. H., certifi- 
cate to extend operations. 
January 20—Harrisburg, Pa.—Public Utilities—Jt. Bds. 67 and 42: 
MC 87453, Sub. 1—E. Gochenaur, Manheim, Pa., permit to extend 
operations. 

January 20—Memphis, Tenn.—Peabody Hotel—Examiner Hagerty: 
27747—Mississippi Cotton Seed Crushers Assn. vs. A. B. & C. et al. 
January 20—Minneapolis, Minn.—Hotel Nicollet-—Examiners Disque and 

Lawton: 
28190—New automobiles in interstate commerce. 
1. & S. 4620—Automobiles, C. F. A. to east and south. 
Fourth section application 17635—Automobiles to southern territory. 
January 20—Mobile, Ala.—Cawthorn Hotel—Jt. Bd. 100: 


MC 86761, Sub. 4—Gulf Transport Co., Mobile, Ala., certificate to ex- 
tend operations. 


January 20—Newark, N. J.—Industrial Bldg.—Examiner Burns: 


MC C-164—Manhattan Coach Lines, Inc., et al. vs. Adirondack Tran- 
sit Lines, Inc. 


January 20—North Platte, Neb.—Federal Bldg.—Jt. Bds. 93 and 184: 
MC 88382—City Dray, Bridgeport, Neb., certificate. 
MC 88997, Sub. 1—H. Frank, Rushville, Neb., certificate to extend 
operations. 
January 20—Salt Lake City, Utah—Utah Hotel—Examiner Trezise: 
28530—Storage of wool and mohair in mountain-Pacific territory. 


January 20—Salt Lake City, Utah—Hotel Utah—Examiner Olentine: 
MC 88413, Sub. 4—M & M Truck Co., Denver, Colo., certificate to 
extend operations. 


January 20—San Antonio, Tex.—Hotel Plaza—Jt. Bds. 294 and 77: 
MC 101546, Sub. 2—Petroleum Transport Co., Three Rivers, Tex., 
permit to extend operations. 
MC 101768—B. & B. Trucking Co., Hebbronville, Tex., certificate. 











Digest of New Complaints 





No, 28597, Charles H. Lilly Co., Seattle, Wash., vs. Great Northern et al. 
Rates and charges, fertilizer and fertilizer materials, including 
superphosphate, from Seattle, Wash., and from shipside, Seattle, 
to destinations in Washington, Oregon, and Idaho, in violation of 
sections 1 and 3, the undue preference alleged being for San Fran- 
cisco, Calif., and Anaconda, Mont. Asks reasonable rates and 
reparation. (John T. Money, Mills Bldg., Washington, D. C.) 
No. 28598, American Airlines, Inc., New York, N. Y., vs. B. & O. et al. 

Rates, in violation of sections 1 and 3, used (worn-out) oil from 
Chicago, Ill., to Wellsville, N. Y., as compared with rates on crude 
and/or residual oil when transported to refineries. Asks rates and 
reparation. (J. G. Brice, St. Louis, Mo.) 

No. 28599, Pet Milk Co., St. Louis, Mo., vs. Pennsylvania. 

Unreasonable door-to-door rates on less-carload shipments of 
canned milk from Greensboro, Md., to points in Delaware, Mary- 
land and Virginia. Asks reasonable door-to-door rates. (L. F. 
Orr, 1401 Arcade Bldg., St. Louis, Mo.) 

No. 28601, National Soybean Processors Association, Chicago, IIl., vs. 
A. T. & N. et al. 

Rates, soybean oil, points in Illinois, Indiana, Missouri, Ohio, 
Iowa, Nebraska, Arkansas and Tennessee to points in southern 
territory, in violation of sections 3 and 13, the undue preference 
alleged being for cottonseed oil between points in Alabama, 
Georgia, Mississippi and South Carolina. Asks rates on soybean 
oil from the points mentioned comparable with those currently 
applied from points of production of cottonseed oil to destinations 
in Alabama, Georgia, Mississippi and South Carolina. (G. D. Mac- 
Lean, Central Soya Co., Inc., Decatur, Ind.) 

No. 28602, Forst Packing Co., Inc., Kingston, N. Y., vs. Cincinnati, 
New Orleans & Texas Pacific et al. 

Unreasonable charges, hogs and lambs, Danville, Ky., to Kings- 
ton, N. Y. Asks reparation. (George E. Morcroft, 212 Fruit Ex- 
change Bldg., 21st St. and Penn Ave., Pittsburgh, Pa.) 

No. MC C-230, oleomargarine, Chicago, Ill., and Indianapolis, Ind., to 
Kansas and Missouri. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the rates and charges applicable to the trans- 
portation, by motor carriers parties to MF-I. C. C. Nos. 63 and 110 
of Mid-Western Motor Freight Tariff Bureau, Inc., and MF-I. C. C. 
Nos. B-31 and 32 of Central States Motor Freight Bureau, Inc., of 
oleomargarine from Chicago, Ill., and points grouped therewith, 
to Hutchinson, Pittsburg, Salina, Topeka, and Wichita, Kan., and 
Kansas City, Mo., and points grouped therewith, and from In- 
dianapolis, Ind., to Independence and Kansas City, Mo., and points 
grouped therewith. 

MC C-232, Emerson Radio and Phonograph Corporation, New York, N. 
Y., vs. Seaboard Freight Lines, Inc., et al. 

Alleges inapplicable, unreasonable, unjust and unlawful, in vio- 
lation of the motor carrier act, rates assessed on synthetic gum 
or resin receptacles, housings or cabinets, for use in the manufac- 
ture of radio receiving sets, and wooden receptacles, housings or 
cabinets, for use in the manufacture of radio receiving sets, from 
Attleboro and Leominster, Mass., to New York, N. Y. Asks rea- 
sonable rates. (M. Abrams, 111 8th Ave., New York, N. Y.) 

MC C-231, canned goods, Arkansas to Missouri and Oklahoma. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the rates and charges on canned goods from 
points in Arkansas to points in Missouri and Oklahoma, main- 
tained by Lester Lindley, dba Lindley Truck Co., Springdale, Ark., 
and carriers parties to his tariff MF-I. C. C. No. 10. 

MC C-233, motor-water rates, between New Jersey and Massachusetts. 

Investigation instituted by the Commission, division 2, on its own 
motion, into the rates and charges on property between points in 
New Jersey, on the one hand, and points in Massachusetts, on the 
other, maintained by Nicholson Universal Steamship Co., Detroit, 
Mich., and carriers parties to its tariff MF-I. C. C. No. 32. 








January 20—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 40837—Rice Trucking Co., Modesto, Calif., certificate or permit. 


January 20—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 26: 
MC 1290, Sub. 1—E. W. Rensberger, Wilmot, S. D., certificate to ex- 
tend operations. 
MC 96341—B. Schak, Tyler, Minn., certificate. 


January 20—Wichita, Kan.—Broadview Hotel—Jt. Bds. 39 and 52: 
MC 71151, Sub. 6—C. E. Jones Transport, Wichita, Kan. 
MC 101773—M. A. Bosse, Ellinwood, Kan., permit. 
MC 101968, Sub. 1—C. Gunkel, Kinsley, Kan., permit. 

January 21—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 


1. & S. M-1148—J. T. Brown Drayage Co., commodities in Georgia 
and South Carolina. 


January 21—Chicago, Ill.—Sherman Hotel—Jt. Bd. 135: 
MC 81443, Sub. 1—J. Fernandez, Trevor, Wis., permit to extend 
operations. 


January 21—Concord, N. H.—Public Service Comm.—Jt. Bd. 114: 
MC 85008, Sub. 1—City Oil Transportation, Plaistow, N. H., certifi- 
cate to extend operations. 


January 21—Harrisburg, Pa.—Public Utilities—Examiner Bryan: 


MC 1103, Sub. 1—Kofman’s Bellefonte, Pa., certificate to extend 
operations. 
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January 21—Mobile, Ala.—Cawthorn Hotel—Jt. Bd. 100: 
MC 52697, Sub. 2—Cooper Transfer Co., Brewton, Ala., certificate to 
extend operations. 


January 21—San Antonio, Tex.—Hotel Plaza—Jt. Bd. 77: 
MC 101987—C & F Motor Line, San Antonio, Tex., permit. 


January 21—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 12223—Palo Alto Transfer and Storage Co., Palo Alto, Calif., 
license. 


January 21—Sioux Falls, S. D.—U. S. Court—Jt. Bds. 148 and 26: 
MC 96299—W. E. Grimme, Tyndall, S. D., certificate. 
MC 101507—V. E. Mead, Webster, S. D., certificate. 


January 21—Washington, D. C.—Examiner Cosby: 
|. & S. M-1288 and 1st, 2nd and 3rd Sups.-—Milk of magnesia ratings 
in official territory. 


January 21—Wichita, Kan.—Broadview Hotel—Jt. Bds. 36 and 52: 
MC 1149, Sub. 2—H. E. Grimes, Arkansas City, Kan., permit to ex- 
tend operations. 
MC 66344, Sub. 1—Cyrus Petroleum Truck Line, Iola, Kan., permit to 
extend operations. 


January 22—Chicago, IIl.—Morrison Hotel—Examiner Armes: 
1. & S. 4855—Barge-rail traffic to Chicago via Peoria. 
January 22—Chicago, IIl.—Sherman Hotel—Jt. Bd. 23: 


MC 78261, Sub. 5—Midwest Transfer Co., Maywood, Ill., permit to 
extend operations. 


January 22—Concord, N. H.—Public Service Comm.—Jt. Bd. 114: 
MC 34930, Sub. 3—Prue Motor Transportation, Epping, N. H., cer- 
tificate to extend operations. 


January 22—Memphis, Tenn.—Peabody Hotel—Examiner Hagerty: 
28553—National Cottonseed Products Assn., Inc., vs. A. B. & C. et al. 
28601—National Soybean Processors Assn, vs. A. T. & N. et al. 


January 22—Omaha, Neb.—Hotel Fontenelle—Examiner Binkley: 
MC 59236 and MC52615—Knowles Storage & Moving Co., Omaha, 
Neb., certificate or permit. 
MC 59236, Sub. 1—Knowles Storage & Moving Co., Omaha, Neb. 
January 22—San Antonio, Tex.—Hotel Plaza—Jt. Bd. 77: 
MC 101247—Aransas Pass Motor Freight Line, Dallas, Tex. 
January 22—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 54703, Sub. 1—Inter-Urban Express Corp., Oakland, Calif., certifi- 
cate to extend operations. 


January 22—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 148: 
MC 101706—M. C. Heiss, Sioux Falls, S. D., certificate. 
MC 102044—E. Goehring, Tripp, S. D., certificate. 
January 22—Washington, D. C.—Examiner Cheseldine: 
Fourth section application 17653—Potatoes from Florida points to 
New York, N. Y. 
Fourth section application 17685—Beans and peas from Florida. 
Fourth section application 18169—Vegetables from Florida. 
January 22—Washington, D. C.—Examiner Valentine: 
Fourth section application 18822—-Woodpulp from Green Bay and 
Stevens Point, Wis. 


January 22—Washington, D. C.—Examiner Molster: 

* Finance 13156—Application of A. T. & S. F., C. B. & Q., Colo. & 
Sou., trustees of D. & R. G. W., and trustees of C. R. I. & P. for 
authority to operate under trackage rights over portion of line of 
Denver & Intermountain extending from Denver to Remaco, Colo. 


January 22—Wichita, Kan.—Broadview Hotel—Jt. Bds. 43 and 178: 
MC 1534, Sub. 7—Stinson Transfer Co., Kinsley, Kan., permit to 
extend operations. 
MC 52351, Sub. 2—Stinson Transfer Co., Kinsley, Kan., certificate 
to extend operations. 


January 23—Boise, Ida.—Public Utilities—Jt. Bd. 175: 
MC 29791, Sub. 1—Shipmen Bros. Transfer Co., Twin Falls, Ida., 
permit to extend operations. 


January 23—Chicago, IIl.—Hotel Sherman—Examiner Armes: 
1. & S. 4840 and 1st Sup.—Fine coal, Ill., Ind. and Ky. to Twin Cities. 
Fourth section application 18676—Fine coal to Twin Cities. 
January 23—Chicago, IIl.—Sherman Hotel—Examiner Driscoll: 
1. & S. M-1314—All freight between Ft. Wayne and Auburn and Ken- 
dallville, Ind. 
1. & S. M-1315—Freight all kinds, between South Bend and Mich. 
points. 
January 23—Dallas, Tex.—Baker Hotel—Examiners Disque and Lawton: 
28190—New automobiles in interstate commerce. 
1. & S. 4620—Automobiles, C. F. A. to east and south. 
Fourth section application 17635—Automobiles to southern territory. 
January 23—Harrisburg, Pa.—Public Utilities—Examiner Bryan: 
MC 20263—E. F. Good, Manheim, Pa. 
January 23—Jacksonville, Fla.—Hotel Mayflower—Examiner Yardley: 
MC 102096—Contract Carriers, Inc., Jacksonville, Fla., certificate. 
January 23—Montpelier, Vt.—U. S. Court—Jt. Bd. 132: 
MC 49089, Sub. 1—Vermont Explosives Co., Inc., Websterville, Vt., 
certificate. 
January 23—Newark, N. J.—Industrial Bldg.—Examiner Burns: 
* MC 101558—Keystone Structural Steel Co., Trenton, N. J., permit. 
January 23—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 46479, Sub. 2—Bisnett Bros., Pacific Grove, Calif., certificate to 
extend operations. 
January 23—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 148: 
MC 61766, Sub. 1—Dakota Transportation, Inc., Sioux Falls, S. D. 
certificate to extend operations. 
MC 96297—J. J. O’COdnnor, Vermillion, S. D., certificate. 
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January 23—Washington, D. C.—Argument: 
Ex Parte 138—Petition of reorganization committee of C. G. W. for 
reconsideration of action of division 1 in disapproving proposed 

journal entries for reorganized company. 


January 23—Washington, D. C.—Examiner Glover: 
Fourth section application 18729—Citrus fruit to interior trunk line 
points. 


January 23—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
1. & S. M-1380—Lambert Truck Line, pool shipment rule. 
1. & S. M-1217—George Gerdeman, minimum charges in W. T. L. 
territory. 
1. & S. M-1353—Lambert Truck Line, greases, etc., Oklahoma City 
to Neb. 


January 24—Boise, Ida.—Public Utilities—Examiner Olentine: 
MC 88536, Sub. 3—Shirley Palmer Trucks, Idaho Falls, Ida., permit 
to extend operations. 


January 24—Davenport, la.—U. S. Court—Examiner Driscoll: 
MC 1704, Sub. 1—Lambrecht Trucking Co., Sterling, Ill., permit to 
extend operations. 
MC 45237, Sub. 1—R. J. Minor, Cedar Rapids, Ia., certificate to ex- 
tend operations. 


January 24—Harrisburg, Pa.—Public Utilities—Examiner Bryan: 
MC 106—Schuster’s Taxi Co., Pottsville, Pa., certificate or permit. 


January 24—Jacksonville, Fla.—Hotel Mayflower—Jt. Bd. 205: 
MC 101957—F. G. Rawson, Hastings, Fla., certificate. 
MC 101978—Whitaker Truck Line, Mims, Fla., certificate. 


January 24—Memphis, Tenn.—Peabody Hotel—Examiner Hagerty: 
Fourth section application 18797—Petroleum products to Memphis, 
Tenn, 
January 24—Montpelier, Vt.—U. S. Court—Jt. Bd. 189: 
MC 10389, Sub. 2—Stephenson Motor Transfer, Bellows Falls, Vt., 
certificate to extend operations. 
MC 10389, Sub. 3—Stephenson Motor Transfer, Bellows Falls, Vt., 
permit to extend operations. 


January 24—Omaha, Neb.—Hotel Fontenelle—Examiner Binkley: 
MC 45174—Overland Transport Co., Maryville, Mo., certificate or 
permit. 
MC 50002, Sub. 1—Overland Transport Co., Maryville, Mo., certificate 
to extend operations. 
January 24—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 
MC 62666, Sub. 1—Pioneer Transfer & Storage, Stockton, Calif., per- 
mit to extend operations. 
January 24—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 148: 
MC 10906—Hi-Speed Motor Express, Inc., Sioux City, Ia., certificate 
or permit. 
January 24—Washington, D. C.—Examiner Glover: 
Fourth section application 18688—Cement, lime and dried building 
mortar from points in official territory to southern territory. 
January 24—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 64439—Ford Truck Service, Marion, Kan., certificate or permit. 


January 25—Boise, Ida.—Public Utilities—Jt. Bd. 49: 
MC 102234—F. A. Meyer, Czizek, Ida., certificate. 


January 25—Davenport, la.—U. S. Court—Examiner Driscoll: 
|. & S. M-1366—Flour, etc., Nebraska City, Neb., to Muscatine, Ia. 
1. & S. M-1381—Egg cases, Chicago to Morning Sun, Ia. 


January 25—Harrisburg, Pa.—Public Utilities—Examiner Bryan: 
MC 95670—J. Haines, Columbia, Pa. 


January 25—Jacksonville, Fla.—Hotel Mayflower—Jt. Bds. 205 and 101: 
MC 10897, Subs. 12 and 16—Acme Freight Lines, Inc., Jacksonville, 
Fla., certificate to extend operations. 


January 25—Omaha, Neb.—Fontenelle Hotel—Examiner Binkley: 
MC 60165, Sub. 1—M. and S. Truck Line, Lincoln, Neb., permit to 
extend operations. 


January 25—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 31491, Sub. 2—Bert Rice Truck Service, McPherson, Kan., cer- 
tificate to extend operations. 


January 27—Boise, Ida.—Public Utilities—Examiner Olentine: 
MC 93910, Sub. 1—L. W. Kloppenburg, Twin Falls, Ida., permit to 
extend operations, 


January 27—Chicago, IIl.—Hotel Sherman—Examiner Armes: 
|. & S. M-1402—Oleomargarine, Indianapolis, Ind., to Kan. points. 
MC C-230—Oleomargarine, Chicago, Ill., and Indianapolis, Ind., to 
Kan. and Mo. 
28600—Oleomargarine, Chicago and Indianapolis to Kansas City. 


January 27—Chicago, IIl—Sherman Hotel—Commissioner Rogers: 
MC 8550, Sub. 1—Truckaway Corp., Pontiac, Mich., certificate to ex- 
tend operations. 
MC 41136, Sub. 5—Fleet Carrier Corp., New York, certificate to ex- 
tend operations. 


January 27—Columbus, O.—Public Utilities—Examiner Borroughs: 
MC 20779, Sub. 1—Dearman Transportation Co., Mansfield, O., cer- 
tificate to extend operations. 


January 27—Dallas, Tex.—Baker Hotel—Jt. Bd. 16: 
MC 30165, Sub. 8—English Freight Co., Dallas, Tex., certificate to 
extend operations. 
MC 101505—T. R. Nowlin, Sadler, Tex., certificate. 


January 27—Dallas, Tex.—Baker Hotel—Examiner Disque: 

Fourth section applications 16500, 16024, 16654, 17609, 18045, 18352 and 
18639—Grain and grain products within the western district—grain 
ind grain products in Texas—grain and grain products to Green- 
ille, Miss.—grain and grain products to the west. 
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January 27—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 35754—E. J. Clark, Burlington, Ia., certificate or permit. 
January 27—Harrisburg, Pa.—Public Utilities—Examiner Bryan: 
1. & S. M-1377—Coal, Pottsville, Pa., to Lyons and Madison, N. J. 
MC 101580—D. M. Stoltzfus, Talmage, Pa., certificate. 


January 27—Hartford, Conn.—Public Utilities—Jt. Bds. 191 and 22: 

* MC 100858, Sub. 2—Mashkin Freight Lines, Inc., Hartford, Conn., 
permit to extend operations. 

* MC 102188—A. G. Schmidt, Plainville, Conn., permit. 


January 27—Jacksonville, Fla.—Hotel Mayflower—Jt. Bd. 205: 
MC 28983 and MC 86687, Subs. 21 to 25, incl.—Receivers, S. A. L. 
Ry., Norfolk, Va., certificates of registration or in the alternative 
certificates of public convenience and necessity. 


January 27—Jacksonville, Fla.—Hotel Mayflower—Jt. Bd. 101: 
MC 86687, Sub. 26—Receivers, S. A. L. Ry., Norfolk, Va., certificate 
of registration and certificate of public convenience and necessity. 
January 27—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 101510—E. H. Ramsey, Manilla, Ia., certificate. 


January 27—Portland, Me.—Federal Court—Jt. Bd. 70: 
MC 1501, Sub. 4—Greyhound Corporation (Eastern Greyhound Lines 
of New England), Chicago, Ill., certificate to extend operations. 
MC 61685, Sub. 2—Maliar Brothers, Lewiston, Me., certificate to ex- 
tend operations. 
January 27—San Francisco, Calif.—Empire Hotel—Jt. Bd. 78: 
MC 43269, Sub. 1—Wells, Inc., Reno, Nev. 


January 27—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 147: 
MC 101501—Karbo’s Trucking Service, Russell, Minn., certificate. 
MC 101731—Husman Bros., Canton, S. D., certificate. 

January 27—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 101886—G. B. Darling & Sons, Pratt, Kan., permit. 

January 28—Boise, Ida.—Public Utilities—Jt. Bd. 6: 
MC 102164—Muter’s Truck Line, Nampa, Ida., certificate. 


January 28—Columbus, O.—State Comm.—Jt. Bd. 117: 
MC 19201, Sub. 5—Pennsylvania Truck Lines, Inc., Philadelphia, Pa., 
certificate to extend operations. 
January 28—Dallas, Tex.—Baker Hotel—Jt. Bd. 16: 
MC 38284, Sub. 1—Lyman Truck Lines, Muskogee, Okla. 
January 28—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 5550, Sub. 1—C. Mohr, Preston, Ia., certificate to extend opera- 
tions. 
MC 15974, Sub. 2—Burtt’s Delivery Service, St. Louis, Mo., certificate 
to extend operations. 
January 28—Florence, S. C.—U. S. Court—Examiner Schutrumpf: 
Finance 12968—Application of A. C. L. for permission to abandon line 
extending from Conway to Aynor, S. C. 
January 28—Harrisburg, Pa.—Public Utilities—Examiner Bryan: 
MC 1540, Sub. 1—J. D. Leonard, York, Pa., certificate to extend 
operations. 
MC 100512, Sub. 3—I. R. Yoder, Belleville, Pa., permit to extend 
operations. 


January 28—Hartford, Conn.—Public Utilities—Examiner Burns: 


* MC 95744—Atlantic Transportation Co., Inc., New Haven, Conn. 


January 28—Minneapolis, Minn.—Hotel Nicollet-—Examiner Peterson: 
MC 39733—L. Grimli and H. Johnson, Minneapolis, Minn., certificate 
or permit. 


January 28—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 101215—R. Casson, Oakland, Ia., certificate. 
MC 101446—J. Walker, Emerson, Ia., certificate. 


January 28—Portland, Me.—Federal Court—Jt. Bds. 114 and 115: 
MC 101404—H. G. Patterson, Harvey Station, N. B., Can., certificate. 
January 28—San Francisco, Calif.—Empire Hotel—Jt. Bd. 11: 
MC 40007, Sub. 1—Reliable Transportation Co., Los Angeles, Calif., 
certificate to extend operations. 
January 28—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 147: 
MC 101788—R. W. Mohr, Beaver Creek, Minn., certificate. 
MC 101787—F. J. Nowka, Beaver Creek, Minn., certificate. 
January 28—Washington, D. C.—Argument: 
MC 95903—W. V. Lord, contract carrier application. 


January 28—Washington, D. C.—Examiner Lyle: 

* Finance 13043—Application of Northeast Oklahoma for authority to 
construct and operate under trackage rights over lines in Craw- 
ford county, Kan. 

January 28—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 

MC 102007—American Trucking Co., Wichita, Kan., permit. 


January 29—Chicago, IIl.—Sherman Hotel—Examiner Armes: 
* 1, & S. 4865—Anti-freeze preparations in official territory. 
January 29—Chicago, Iil.—Sherman Hotel—Examiner Baker: 


* MC-F 1441—Melvin Trucking Co., purchase, Chicago Heights Truck- 
ing Co., Inc. 
January 29—Cleveland, O.—Hotel Carter—Examiner Cosby: 
MC C-176—Federai Paper & Twine Co. vs. Bender & Loudon Motor 
Freight. 
Ex Parte MC 2i—Central territory motor carrier rates. 


January 29—Columbus, O.—State Comm.—Examiner Borroughs: 
|. & S. M-1318—Gasoline, Pennsylvania to Ohio and West Virginia. 


January 29—Dallas, Tex.—Baker Hotel—Jt. Bd. 16: 
MC 1441, Sub. 2—Merrill Motor Line, Greenville, Tex., permit to ex- 
tend operations. 


January 29—Davenport, la.—U. S. Court—Jt. Bd. 54: 


MC 61592, Sub. 1—Cronkleton Trucking Co., Moline, Ill., certificate to 
extend operations. 
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Have You Read These Manuals? 


Public Warehouses in Distribution, by John H. Frederick 


Nine chapters analyzing the services of public ware- 
houses in distribution, covering storage and delivery 
services, warehouse receipts, field warehousing, pool car 
distribution, storage in transit, trucking and city deliv- 
ery, flexibility of leased warehouse space, how ware- 
houses solve the branch house problem, and how to 
select public warehouses. 50 cents. 


Industrial Traffic Management, by G. Lloyd Wilson 


Thirty-six chapters covering scope of traffic manage- 
ment, training, shipping and receiving, management of 
equipment, rates, rate adjustments, tariffs, routing, 
tracing, expediting, claims, express, parcel post, for- 
eign trade, procedure before I. C. C. and state commis 
sions, federal regulation. Two volumes—75 cents. 
Principles of Freight Traffic, by G. Lloyd Wilson 


Sixteen chapters covering railroad freight traffic depart- 
ments, rules of freight classification, principles of rate 
making, tariff construction and interpretation, principles 
of rate structures, analysis of rate structures in freight 
rate territories, and the elements of export and import 
rates. 50 cents. 


Selling Highway Freight Transportation, by Charles E. 
Parks 


Eight chapters covering the effect of regulation on truck 
line merchandising methods, shipping motives, sales 
resistance and how to meet it, suggested techniques for 
personal solicitation, and the most profitable fields for 
selling highway freight transportation. 50 cents. 

The Principles of Water Transportation, by G. Lloyd Wilson 
Twelve chapters covering the development and organiza- 
tion of water transportation, ports and port charges, 
freight forwarding and brokerage, documents and pro- 
cedure, freight classification and rates, passenger, mail, 
and express services, government aid to and regulation 
of shipping, and summaries of marine policies of lead- 
ing maritime nations. 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 


Ten chapters covering analysis of present selling meth- 
ods, qualifications of railroad salesman, and what he 
should know, four groups of prospects, buying motives, 
analysis of buying process. 50 cents. 


Railroad Organization, Operation and Traffic, by G. Lloyd 
Wilson 


Nineteen chapters covering railroad development, cor- 
porate organization, organization and personnel of traf- 
fic departments, operating departments, roadway and 
structures, rolling stock and equipment, yard and ter- 
minal operation, accounting, solicitation and traffic 
development, special and terminal services, passenger 
services and rates, freight rate making and changing, 
public relations. 50 cents. 

a. acne Transportation and Regulation, by G. Lloyd 

ilson 

Seventeen chapters covering development of motor 
transportation and highways, types of motor freight 
carriers, local and intercity services, principles of freight 
classifications and rate making, regulations governing 
tariffs and schedules, bills of lading and shipping docu- 
ments, liability and insurance, accounting principles, 
analysis of regulation. 50 cents. 

Air Transportation, by G. Lloyd Wilson 
Six chapters covering air mail services, the place of air 
express in present day distribution, passenger services, 
the regulation of air transportation by local, state, fed- 
eral and international agencies. 50 cents. 

Traffic Law, by G. Lloyd Wilson 
Ten chapters covering duties and liability of carriers, spe- 
cial rates and rebates, claims, embargoes, freight pool- 
ing, payment of freight charges, as governed by the 
interstate commerce act and common law, and as ap- 
plied by the federal courts. 50 cents. 


TRAFFIC WORLD manuals may be ordered prepaid at the 
single copy prices listed; any two for 75 cents; three or more, 
35 cents each; in lots of twenty-five or more, 30 cents each. 


Complete Set of Eleven Manuals... . .$3.60 


Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market St. Chicago, Illinois 


TRAFFIC WORLD 


January 29—Davenport, ta.—U. S. Court—Examiner Driscoll: 
MC 68149, Sub. 1—James Cameron’s Sons, Keokuk, Ia., permit to 
extend operations. 


January 29—Florence, S. C.—U. S. Court—Examiner Schutrumpf: 
Finance 13046—Application of Raleigh & Charleston and its receivers 
for permission to abandon entire line of former between Lake View 
and South Marion, N. C. 


January 29—Harrisburg, Pa.—Public Utilities—Examiner Bryan: 
MC 61874, Sub. 1—W. Hinton Motor Service, York, Pa., certificate 
to extend operations. 
January 29—Harrisburg, Pa.—Public Utilities—Jt. Bd. 27: 
* MC 69116, Sub. 2—Spector Motor Service, Inc., Chicago, certificate 
to extend operations. 
January 29—Hartford, Conn.—Public Utilities—Examiner Burns: 


1. & S. M-1418—Atlantic Transportation, Inc., minimum charges on 
furniture. 


January 29—Hartford, Conn.—Public Utilities—Examiner Burns: 
* 1. & S. M-1431—T. Porto & Sons, hardware between Conn. and N. J.- 
N. Z. 
January 29—Jacksonville, Fla.—Hotel Mayflower—Jt. Bd. 64: 
MC 75863 and Sub. 2—St. Johns River Line Co., Jacksonville, Fia., 
certificate or permit and to extend operations. 


January 29—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 

MC 96311—Dunkin Storage & Van Co., Omaha, Neb., certificate. 
January 29—Pocatello, Ida.—U. S. Court—Jt. Bd. 49: 

MC 100226, Subs. 7 and 8—E. E. Homer, Salt Lake City, Utah, permit 

to extend operations. 

January 29—Portland, Me.—Federal Court—Jt. Bd. 69: 

MC 92540—N. P. Stonehouse, Presque Isle, Me., certificate. 

MC 96350—E. Nadeau, Lewiston, Me., certificate. 
January 29—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 147: 

MC 96300—E. Souvignier, Canton, S. D., certificate. 

MC 96323—G. H. Gabrielson, Luverne, Minn., certificate. 
January 30—Cleveland, O.—Hotel Carter—Examiner Cosby: 
* MC 29104—H. W. Barnes, Warren, O. 


January 30—Columbus, O.—Public Utilities—Examiner Borroughs: 
1. & S. M-1216—Rugs and matting, east to western trunk line terri- 
tory. 
January 30—Dallas, Tex.—Baker Hotel—Jt. Bds. 16 and 210: 
MC 66730, Sub. 1—C. L. Noland, Whitesboro, Tex., certificate to ex- 
tend operations. 
MC 101315—O. F. Jarmon, Electra, Tex., certificate. 
January 30—Davenport, la.—U. S. Court—Jt. Bd. 111: 


MC 93714, Sub. 1—Pat’s Transfer, Colesburg, Ia., certificate to extend 
operations. 


January 30—Minneapolis, Minn.—Hotel Nicollet—Examiner Baker: 
* MC-F 1442—G. Hart, purchase, C. N. Hansen. 
January 30—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 86708, Sub. 1—C. H. Ramsey, Manning, Ia., certificate. 
MC 76266, Sub. 8—Merchants Motor Freight, Inc., St. Paul, Minn., 
certificate to extend operations. 


January 30—Pocatello, Ida.—U. S. Court—Jt. Bds. 269 and 29: 
MC 38195, Sub. 1—C. A. Weeks, Irwin, Ida., certificate to extend 
operations. 
MC 101926—H. Neemeyer, Idaho Falls, Ida., certificate. 
January 30—Portland, Me.—Federal Court—Examiner Flood and Jt. 
Bd. 69: 
MC 29779, Sub. 1—F. H. Hanson, Kittery, Me., certificate to extend 
operations. 
MC 101961—Joseph Eon’s Express, Biddeford, Me., certificate. 
January 30—Portland, Ore.—Multnomah Hotel—Examiner Trezise: 
28530—Storage of wool and mohair in mountain-Pacific territory. 
January 30—San Francisco, Calif.—Empire Hotel—Jt. Bd. 78: 
MC 78787, Sub. 23—Pacific Motor Trucking Co., San Francisco, Calif. 
January 30—Scranton, Pa.—Federal Bldg.—Examiner Bryan: 
MC 3600 and MC 228, Sub. 2—Frank Martz Coach Co., Inc., Wilkes- 
Barre, Pa. 
January 30—Scranton, Pa.—Federal Bldg.—Examiner Bryan: 


* MC 101750, Sub. 1—Mirabelli Brothers, Lake Winola, P. O. Oster- 
hout, Pa., permit. 


January 30—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 147: 
MC 96296—O. Fossum, Canton, S. D., certificate. 
MC 96298—R. T. Reierson, Canton, S. D., certificate. 


January 30—Washington, D. C.—Argument: 

Ex Parte MC 2—In the matter of maximum hours of service of motor 
carrier employes. 

Ex Parte MC 3—In the matter of need for establishing reasonable 
requirements to promote safety of operation of motor vehicles used 
in transporting property by private carriers. 

January 30—Washington, D. C.—Jt. Bds. 250 and 112: 
* MC 6078, Sub. 3—D. F. Bast, Allentown, Pa., certificate to extend 
operations. 
* MC 84728, Sub. 4—Safeway Trails, Inc., Washington, certificate t0 
extend operations. 
January 31—Cleveland, O.—Hotel Carter—Examiner Cosby: 
* MC 21302 and Sub. 1—Wilson Motor Lines, Inc., Cleveland, O. 
January 31—Columbus, O.—State Com.—Examiner Borroughs: 
MC 39141—J. Protetch, Youngstown, O., certificate or permit. 
January 31—Dallas, Tex.—Baker Hotel—Jt. Bd. 15: 
MC 101456—L. B. Covington, Paris, Tex., certificate. 


(Continued on page 186) 
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biter Than Ever! 


International Harvester is proud to present “The 


New Internationals”... beautiful in appearance, 
powered beyond requirements, engineered for 
unbeatable economy. 

The heart of the remarkable economy 
in all the light-duty models is the new — 
International-built Green Diamond 
Truck Engine. ..exclusively International. 


The smooth performance of this power-giant, plus its 
sensational low-cost operation, make these new K-Line 
Internationals big money-savers on any ‘hauling job. 
There are new double-anchor hydraulic brakes; 
long, easy-riding springs; sealed-beam headlights; 
safety glass throughout; a new all-steel Safety Com- 

fort-Cab; and many other features. 
Phone any International Dealer or Branch 
for a New International demonstration. And 

write for a catalog. 


INTERNATIONAL HARVESTER COMPANY 
180 North Michigan Avenue Chicago, Illinois 


The new Green Diamond Engine 
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SUBSCRIBE FOR 
THE TRAFFIC BULLETIN 


Here’s how you will profit: 
1. A Check on Your Tariff File 


THE TRAFFIC BULLETIN prints an abstract of 
every new tariff, supplement and classification filed 
with the Interstate Commerce Commission (railroads 
and motor carriers) and the Maritime Commission 
(steamship lines) in the current week, enabling you 
to get copies of those that will change your rates, 
well in advance of the effective dates. 


2. Advance Notice of Rate Proposals 


Due to the wide circulation of THE TRAFFIC 
BULLETIN among shippers, the territorial rate 
committees of the railroads and intercoastal steam- 
ship lines use its columns to give public notice of 
all proposals received from shippers and carriers 
to establish and to change commodity rates. This 
information is available from no other source in a 
form so complete and convenient for checking. Dis- 
position notices of a number of the committees are 
printed to advise the subscriber of the decision 
reached on each proposal. Thus you are informed 
far in advance of many changes which might not 
otherwise be called to your attention until after the 
new rates were published. 


3. Rate Changes on Short Notice 


Present competitive conditions have greatly in- 
creased the number of rate changes made by the 
carriers on less than 30 days’ notice. Before making 
them effective the railroads, motor carriers, and 
steamship lines must file short notice applications. 
These are printed in THE TRAFFIC BULLETIN as 
they are filed in Washington, along with the railroad, 
steamship and truck “Permissions” (short notice 
changes which are allowed by the two regulatory 
bodies). Information of this kind, received in ad- 
vance of a change in one single instance, may save 
you more than the cost of a full year’s subscription. 


4. Advance Information of Classification 
Changes 





Subscribers to THE TRAFFIC BULLETIN re- 
ceive free of charge the quarterly dockets of the 
Consolidated Classification Committee, listing the 
changes currently proposed. 


5. Other Essential Rate Information 


Suspended tariffs, embargo notices, fourth section 
applications and orders, tariffs returned and express 
tariffs. 


The use of THE TRAFFIC BULLETIN for only a 
few months will return your investment with in- 
terest in actual time and money saved. Let the 
weekly issues add to the efficiency and increase the 
effectiveness of the work in your department. Send 
$6.25 for a trial three months’ subscription today. 


THE TRAFFIC BULLETIN 


418 South Market Street Chicago, lll. 





TRAFFIC WORLD 





Personal Notes 





At ceremonies held at the headquarters of the American 
Society of Civil Engineers, in New York, January 15, Ralph 
Budd, president, Chicago Burlington and Quincy, and transporta. 
tion member of the advisory committee to the Council of Na- 
tional Defense, received the John Fritz medal for distinguished 
engineering achievement. The certificate accompanying the 
medal cited Mr. Budd for his work in the “improvement of rail- 
road tracks and service, especially the introduction of light- 
weight streamlined trains.” The award, founded in 1902, by 
John Fritz, foremost steel maker of his time, has been won by 
such distinguished men as George Westinghouse, Alexander 
Graham Bell, Thomas A. Edison, General George W. Goethals, 
Orville Wright, Guglielmo Marconi, John F. Stevens and Her- 
bert. Hoover. Mr. Budd was selected by a board of 16 men 
composed of four each from the American Society of Civil 
Engineers, the American Institute of Mining and Metallurgical 
Engineers, the American Society of Mechanical Engineers and 
the American Institute of Electrical Engineers. 

A. H. Haag, director of the division of research of the 
Maritime Commission, died in Washington, D. C., January 14. 


Charles J. Finger, former Cincinnati railroad official with 
the Ohio River and Columbus, Felicity and Bethel, and other 
Ohio railroads, a songwriter and author of 35 books, died at 
Fayetteville, Ark., January 8. 


The annual dinner of the Harbor Carriers of the Port of 
New York will be held at the Waldorf-Astoria Hotel February 
13. Joseph J. Glatzmayer, executive vice-president of the as- 
sociation, is chairman of a committee in charge of arrangements. 

Phil Hanna, editor, Chicago Journal of Commerce, will 
speak on “What’s Ahead for Business” at a public relations 
night dinner meeting of the Western Railway Club at the Sher- 
man Hotel, Chicago, January 20. 


James W. Newell has retired as chief accounting officer 
at St. Louis for the Wabash Railway and the Ann Arbor Rail- 
road, after serving with various railroads since 1895. Arthur 
K. Atkinson has been appointed chief financial and accounting 
officer for the two railroads. Also appointed were Arthur B. 
Twyman, as comptroller, and William R. Eastman, as assistant 
comptroller, at St. Louis. 


Lloyd W. Baker has been appointed division freight agent 
at Dayton, O., for the Baltimore and Ohio, succeeding H. E. 
Warburton, who retired after 50 years of service with the com- 
pany. Harry A. Witte has been named division freight agent at 
Indianapolis, Ind. 

T. R. Atchison has been appointed general traffic manager 
for the Ralston Purina Company at St. Louis, following the 
retirement of William A. Bruce, who served as general traffic 
manager for 35 years. 


The New York, Ontario and Western has announced the 
following appointments: R. E. Wright, assistant general freight 
agent, in charge of on-line solicitation, Middletown, N. Y.; R. 
C. Reinhardt, commercial agent, Oneida, N. Y.; Follen Cabot, 
commercial agent, Middletown; A. A. Stone, general agent, 
Buffalo, N. Y.; John Wandling, chief clerk, Buffalo; L. J. Mec- 
Cahey, traffic representative, Boston, and D. R. Gann, traveling 
freight agent, New Haven, Conn. 


Members of the Niagara Frontier Industrial Traffic League 
who where elected to the board of directors for two year terms 
at an annual dinner held at MacDoel’s Restaurant, January 13, 
are: Henry Adema, traffic manager, R. T. Jones Lumber Com- 
pany; John W. Burke, traffic manager, J. N. Adam and Com- 
pany; Charles E. Ennis, traffic representative, Bethlehem Steel 
Company; William G. Klein, shipping superintendent, Buffalo 
Forge Company; William L. Korzelius, manager, Market Termi- 
nal Warehouse; Ernst A. Momberger, traffic assistant, Buffalo 
Chamber of Commerce, and W. Jack Sullivan, traffic manager, 
United Grape Products Sales Corporation. 


New officers of the Passenger Club of San Francisco who 
were installed at a luncheon meeting at the Whitcomb Hotel 
January 8 are: President, Dallas Brock, Old Colony Club; first 
vice-president, Frank Howell, Great Northern; third vice-pres!- 
dent, James Scott, Transcontinental and Western Air, Inc.; 
secretary-treasurer, James McDonough, Southern Pacific, and 
director of publicity and advertising, W. H. Maybaum, United 
States Lines. New chairman of the standing committees are: 
Executive, Walter Fell, Southern Pacific; house, Fred Wagner, 
Denver and Rio Grande Western; membership, Ray DeGuire, 
D. and R. G. W.; sports, Carroll Steward, Southern Pacific; 
welfare, Leo Brown, Pennsylvania Railroad; outing, Carl J. 
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Sundberg, Gray Line, and luncheon, Ray McNaughton, Canadian 
National. 

James P. Haynes, for the last 19 years with the Chicago 
Association of Commerce, first as traffic director and then as 
executive vice-president, has left the association to head the 
Haynes Statistical Bureau, representing several large business 
firms. 

W. F. Walter has been named commercial agent at 
Rochester, N. Y., for the Erie Railroad, rather than at Erie, 
N. Y., as reported last week in Traffic World. 

Off-line traffic representatives of the Traffic Club of Min- 
neapolis held a farewell luncheon at the Hotel Nicollet, January 
13, for Paul E. Carneck, who has been transferred to Kansas 
City as general agent for the Southern Pacific. 

Kar] J. Hansen has been appointed head of the transporta- 
tion department of the Cudahy Packing Company, Chicago, 
succeeding George F. Fongar, who died. 

W. P. Lacy has been appointed division freight agent at 
Kansas City, Mo., for the Missouri-Kansas-Texas Lines, succeed- 
ing H. K. Spellman, who died. 


W. E. Hulse has been appointed traffic manager for the 
United States Glass Company at Tiffin, O. 


Arthur E. Lodge, auditor of investment and joint facility 
accounts, Milwaukee Road, died at Chicago, January 12, after 
serving with the railroads for 34 years. 


The Railway Express Agency has announced the following 
appointments: J. T. Montgomery, superintendent, Alabama di- 
vision, Birmingham, succeeding B. W. Hendricks, retired; 
Lester D. Stout, assistant to vice-president, central departments, 
Chicago, effective February 1, and Robert H. Vogel, super- 
intendent, Detroit division. 


Appointments announced by the Union Pacific are: Harry 
L. Lauby, eastern traffic manager, New York; Bernard W. Han- 
son, traffic manager, Salt Lake City, Utah; Donald H. Voltz, 
general agent, freight department, Salt Lake City, Utah; James 
R. Livsey, general agent, Cincinnati; John W. Padden, general 
agent, Tacoma, Wash., and E. S. Farrell, general agent, Bend, 
Ore. 


The General Agents’ Council of Boston elected the following 
officers at a meeting at the Boston City Club, January 13: 
Chairman, Roy Prout, Illinois Central; vice-chairman, E. P. 
Landon, Chesapeake and Ohio-Pere Marquette; secretary, J. S. 
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Cashen, Norfolk and Western; treasurer, C. Jess Cook, New 
York Central, and “fifth wheel,” Robert E. Preble, Frisco Lines 

William R. Taylor has been appointed traveling freight anq 
passenger agent at Seattle, Wash., for the Rock Island Lines 
succeeding Harry A. Schaub, who has retired after 19 years of 
service with the company. Gerald A. Knapp has been named 
freight traffic representative at Seattle. 

R. W. O’Rourke has been appointed terminal manager for 
the Inter-State Motor Freight System at Springfield, Mass. 


DOCKET OF THE COMMISSION 


(Continued from page 182) 


January 31—Davenport, la.—U. S. Court—Jt. Bds. 46 and 144: 
MC 75501, Sub. 1—E. E. LeQuatte, Illinois City, Ill., certificate to 
extend operations. 


MC 94691—H. M. Bly, Arlington, Ia., certificate. 


January 31—Ft. Worth, Tex.—Hotel Texas—Examiner Disque: 
1. & S. 4851—Switching fruits at Texas border points. 


January 31—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 


MC 84566—E. H. Douglas, Kansas City, Mo., common carrier appli- 
cation. 


January 31—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 


MC 62222—Van Patten Transfer, Omaha, Neb., certificate or permit, 
MC 95408—B. F. Pippitt, Little Sioux, Ia. 


January 31—Omaha, Neb.—Hotel Fontenelle—Examiner Baker: 
* MC-F 1426—Union Transfer Co., purchase, P. M. Peterson. 


January 31—Pocatello, Ida.—U. S. Court—Jt. Bds. 83 and 29: 
MC 52643, Sub. 6—Cotant Truck Lines, Inc., Pocatello, Ida., certif- 
cate to extend operations. 
MC 92543, Sub. 1—O. Storer, Idaho Falls, Ida., certificate to extend 
operations. 


January 31—Portland, Me.—Federal Court—Examiner Flood: 
MC 30139, Sub. 1—Johnson Motor Transport, Portland, Me., certifi- 
cate to extend operations, 


January 31—Scranton, Pa.—Federal Bldg.—Examiner Bryan: 
MC 101481—G. Hafler, East Stroudsburg, Pa., certificate. 


January 31—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 147: 
MC 65835, Sub. 1—J. T. Miller, Lake Benton, Minn., certificate. 
MC 96295—O. C. Jacobson, Worthing, S. D., certificate. 


February 1—Dallas, Tex.—Baker Hotel—Jt. Bd. 32: 
MC 14612, Sub. 2—A. W. Dunn Transfer Co., Marshall, Tex., certifi- 
cate to extend operations. 
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SERVICE GEARED 


EVERYWHERE WEST 
TO MEET 


Ww Not as dramatic, perhaps, as the high-speed 
service of the Zephyrs, but even more vital, is the 
speedy service of Burlington's fleet of freight 
carriers. The conquering of time and distance 
for the nation’s shippers has been carried on with 
such quiet: efficiency that few realize just what 
amazing strides have been made. 


In fifteen short years, freight schedules have 
been shortened as much as 60 per cent—and as 
the battle against Father Time continues, we look 
forward to still speedier service in the future. 
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TAKE THE TROUBLE 
OUT OF TRAVEL 





When a question of travel arises don’t use 
your own valuable time working out the 
details—just call an Illinois Central man 
and let him do it for you—that’s his job. 


If it’s a business trip or the planning of 
itineraries for salesmen, he can show you 
how to save time and money. 


If it’s a pleasure trip or a vacation for 
yourself, your associates or employes, he 
can help you make it more interesting and 
enjoyable. 


If you are looking for a convention or sales 
meeting site ... a section offering specialized 
sport ... scenery... Or recreation activities 

.. talk it over with an Illinois Central man, 
expert in passenger service. He can save 
your time .. . make helpful suggestions... 
and relieve you of all the planning and 
details incident to such trips. 


Illinois Central offers economical, swift and 
carefree travel between Chicago-St. Louis, 
Louisville and New Orleans, Florida, Miss- 
issippi Gulf Coast, Mexico, the Southwest, 
the Caribbean and South America, Cali- 
fornia, Sioux City, Sioux Falls. 


When you need travel data, phone your 
nearest Illinois Central office, or write 


J. V. LANIGAN 
Passenger Traffic Manager 
501 Central Station 
Chicago, Illinois 


flNO(S CENTRAT> 








187 


PEORIA GATEWAY —ALWAYS OPEN 





An Important 
Spot to Shippers 


The fory-two tracks in the above picture are dedi- 
cated to the service of shippers. They constitute 
two of P. & P. U. Ry's classification yards at East 
Peoria, Illinois—the "A" and "B" yards. 


Here and over the tracks of the other classification 
yards on the Peoria side of the Illinois River moves 
a daily load of several thousand freight cars. They 
are brought to Peoria by P. & P. U. Ry's fourteen 
trunk line connections from all over the country, 
sorted and reassembled in new trains and sent on 
their way without delay over the same roads, to 
all points of the compass. Equipment and planning 
of the yards make for speed in handling but only 
achieve their purpose through the efforts of an 
organization that is not only trained but directly 
interested in moving your freight through and on 
its way in the shortest possible time. 


Route your cross country freight via P. & P. U. Ry. 
and Peoria, Illinois—"The Gateway City"—and you 
can depend upon early delivery .. . that's important 
these days. 


For detailed information, write E. F. Stock, Traffic 
Manager. 









PEORIA-GATEWAY 


PEORIA AND PEKIN 


UNION RAILWAY COMPANY 


SWITCHING SERVICE BETWEEN 


Peoria & Pekin Union Ry.; Chicago, Rock Island & Pacific Ry.; Chicago & North 

Western Ry.; Chicago & Illinois Midland; Ilinols oo Railroad Co.; Inland 

Waterways Corp.; Minneapolis & St. Louls R. ; Alton Railroad; Atchison, 

Topeka & Santa Fe Ry.; Illinois Central R. R.; y Re Railroad; Peorla 

Terminal R. R.; Chicago, Burlington & Quincy Railroad; New York, ‘Chicago 

& St. Louls Railroad; Cleveland, Cincinnati, Chicago & St. — Ry. (Peorla 
& Eastern) ; Toledo, Peoria & Western R. 









llinois Central PEORIA GATEWAY —ALWAYS OPEN 
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WETZEL DROP FRONT TARIFF FILES 
THE EASIEST WAY 


PRESERVE TARIFFS AND SAVE 
TIME AND FLOOR SPACE BY 
FILING YOUR TARIFFS FLAT. 


2,3, 4 AND 6 INCH DROP FRONT 
FILES ARE INTERCHANGEABLE 
AND PROVIDE FOR ALL SIZES AND 
SUPPLEMENTS IN THEIR PROPER 








pnniat a | PERDUE 
Mittin 


WRITE FOR INFORMATION 


P. A. WETZEL & SON 
408 S. LOMBARD AVE., OAK PARK, ILL- 


THIS LITTLE DEVICE TELLS YOU 
BUSY TIME—IDLE TIME—OVER- 
TIME + «+ + +» ALL DAY LONG/ 


The Servis Recorder shows every move 
your motor truck makes —when work- 
ing and when standing, and how 
long—as shown on its chart (at left). 
Thus your motor truck writes its own 
story daily. You SEE all delays ata 
glance—and correct ‘em! Save up 
to $500 a year per truck. Over 
100,000 trucks now equipped. 
Money-saving booklet free. The 
Service Recorder Co., 1375 Euclid 
Avenue, Cleveland, Ohio. 


The §ervis Recorder 
Keeps Motor Trucks Busy 


SPEED TRAFFIC SERVICE— 
with the AUTOMATIC 


EXECUTIVE FILE 


{ Important and frequently used 
data at your fingertips, ready for 
instant reference. 


{ The Exclusive Dual Ex- 
panding Drawer permits 
one hand operation— 
even in the fully loaded 
drawer! 

4 A special index, ideal 
for traffic men, is also 
available, 

Write for complete 
information on this 
remarkable file 


AUTOMATIC FILE & INDEX CO. 
631 WEST WASHINGTON BLVD., Dept. A-59, CHICAGO, ILLINOIS 


“OPPORTUNITIES 


IN TRAFFIC MANAGEMENT” 


This book points the way to the higher 
positions in the field of Traffic Manage- 
ment. It tells how men once on small 
salaries have demonstrated their ability 
to make savings for the companies they 
work for and thus rise to more respon- 
sible positions. The field of Traffic Man- 
agement offers real opportunity only to 
the man who knows. Spare time study 
and the will to succeed have pushed 
scores of traffic employees up the ladder 
of —— success. Many LaSalle- 
trained traffic managers—both in the for your free copy of “Oppo ities i 

railroad and industrial field—now com- Traffic icnteuent” a—— ™ 


LA SALLE EXTENSION UNIVERSITY... A Correspondence Institution 
Dept. 195-T Chicago, Illinois 





mand salaries 
of $4,000, $6,000 
a year and 
better. Inves- 
tigate! Send 
for this free 
book today. 
Find out how 
you can qual- 
ify for these 
higher positions through LaSalle home- 
study training and guidance. Write now 
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February 1—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 5721, Sub. 2—Haynes Transit Lines, Rock Island, IIl., certificat, 
to extend operations. 
February 1—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 
MC 48966, Sub. 1—F. L. Harper, Inc., Kansas City, Mo. 
February 1—New Orleans, La.—Jung Hotel—Examiner Schutrumpf: 
* Finance 13118—Application of L. & A. for authority to continue oper. 
tion under trackage rights over certain tracks and facilities of g. 
L. S. W. and Shreveport Bridge & Terminal Co. in Bossier anj 
Caddo Parishes, La. 
February 1—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 138: 
MC 4519, Sub. 1—Persia Transfer, Persia, Ia., certificate to exten 
operations. 


February 1—Pocatello, Ida.—U. S. Court—Jt. Bd. 258: 
MC 102041—L. A. Alleman, Nounan, Ida., certificate. 


February 1—Scranton, Pa.—Federal Bldg.—Examiner Bryan: 
MC 42778—J. Roberts, Wilkes-Barre, Pa. 
February 3—Boston, Mass.—Hotel Manger—Examiner Flood: 
MC 51006, Sub. 1—Shawmut Transportation Co., Inc., Boston, Mass, 
certificate. 
February 3—Dallas, Tex.—Baker Hotel—Jt. Bd. 246: 
MC 8458—C. W. Milner, Waskom, Tex. 


February 3—Davenport, la.—U. S. Court—Examiner Driscoll: 
MC 101753—J. Schultz, Castalia, Ia., certificate. 


February 3—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 52385, Sub. 5—Kansas City-Illinois Express, Inc., Kansas City, 
Mo., certificate to extend operations. 
MC 83042, Sub. 2—Knaus Truck Line, Kansas City, Mo., certificate 
to extend operations. 


February 3—Denver, Colo.—Public Utilities—Examiner Baker: 
* MC-F 1423—Gallagher Transfer and Storage Co., purchase, Bucking. 
ham Transportation Co. of Colo., Inc. 


February 3—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 57: 


* MC 2998, Subs. 1 and 2—Wolverine Express, Inc., Muskegon, Mich. 


February 3—E!I Dorado, Ark.—Federal Bidg.—Examiner Disque: 
1. & S. 4849—Road oil, Gulf ports to Ky. and Tenn. 
February 3—Helena, Mont.—County Ct.—Examiner 
Bd. 345: 
MC 46313—Great Falls Transfer & Storage Co., Great Falls, Mont, 
certificate or permit. 
MC 101651—F. E. Wonnacott, Calgary, Alberta, Can. 
February 3—Houston, Tex.—Ben Milam Hotel—Examiner Schutrumpf: 
* Finance 8393—St. L. S. W. control. 


February 3—Jacksonville, Fla.—Hotel Mayflower—Examiner Yardley: 

1. & S. M-1361—Petroleum, minimum charges, Port St. Joe, Fla., to 
Ala. and Ga. 

1. & S. M-1410—Petroleum, minimum charges Fla. to Ala. and Ga. 


February 3—Jacksonville, Fla.—Hotel Mayflower—Jt. Bd. 205: 
MC 2869, Sub. 7—Union Bus Co., Jacksonville, Fla., certificate to e- 
tend operations. 


February 3—Newark, N. J.—Industrial Bldg.—Jt. Bd. 119: 

* MC 3699, Sub. 6—Manhattan Coach Line, Inc., Clifton, N. J., certif- 
cate to extend operations. 

* MC 3700, Sub. 8—Manhattan Transit Co., Clifton, N. J., certificate 
to extend operations. 


February 3—Omaha, Neb.—Hotel Fontenelle—Jt. Bd. 136: 
MC 15348, Sub. 2—R. L. Andersen Motor Transport, Omaha, Neb. 
permit to extend operations. 
MC 15348, Sub. 3—R. L. Anderson Motor Transport, Omaha, Neb. 
permit to extend operations. 


February 3—Philadelphia, Pa.—Adelphia Hotel—Examiner McCarthy: 
* |, & S. M-1329—Clara R. Kishbaugh, minimum charges on beer. 
* |, & S. M-1360—New steel containers, Philadelphia to Md. and N. J. 


Olentine and Jt 


1. ©. C. PRACTITIONERS 
The following have been admitted to practice before the 
Commission: Casper D. Aaker, Minot, N. D.; Otto Roy Bowder, 
Jacksonville, Fla.; Marie Angelina Brunner, Clintonville, Wis; 
Stephen Walter Brunner, Clintonville, Wis.; Harry G. Davis, 
Muskogee, Okla.; Myron W. Harris, Langhorne, Pa.; Isadore 
A. Honig, Port Jervis, N. Y.; D. S. Hults, Lawrence, Kan; 
Louis S. May, Lancaster, Pa.; William Rawle Weeks, II, Chat 
tanooga, Tenn.; John Leonard Wheeler, Los Angeles, Calif; 

Rodney Fargo Williams, Los Angeles, Calif. 


CHANGE IN DOCKET 


Hearing in MC 100767, Sub. 1, assigned for January 14, at Chicag®, 
Ill., was postponed to date to be fixed. 


GUIDE COVERS #- 


CONSOLIDATED FREIGHT 
CLASSIFICATION 


OFFICIAL RAILWAY GUIDE 


Made HEDSTROM-BARRY COMPANY 
by PRINTERS. AND BINDERS 
LICENSED RAILROAD TICKET PRINTERS 


610 SO. FEDERAL STREET CHICAGO, ILLINOIS 








